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Letters of Commendation. 



EXECUTIVE CHAMBER. 



Lincoln, Neb., July 13, 1897. 
Mrs. Zara A. Wilson: 

I regard as highly commendable your compilation of "Nebraska 
Laws of Special Interest to Women." The pamphlet is not only of 
special interest to women who are directly interested, but to all 
others who care to study the gradual development of the laws affect- 
ing the personal and property rights of women. 
The work is worthy of an extensive circulation. 
Yours very truly, 

Silas A. Holcomb, 

Governor. 



Hotel Ponemah, Amherst Station, N. H., July 22, 1897. 

Mrs. Zara A. Wilson, 

My Dear Sister: — You have done that which ought to be done in 
every state in the Union. If women (and men too) knew what the 
laws are that are of special interest to the home they would be a 
hundred times more intelligent about how to improve them, and 
eager to have such improvement made. 
Ever yours with the kindest remembrance of • 

Your loyal comrade, 

Frances E. Willard, 
President World's and National Woman's Christian Temperance 
Union. 



Chicago, III., U. S. A., July 15th, 1897. 

Mrs. Zara A. Wilson , 

Lincoln, Neb., 
Dear Mrs. Wilson: — I am glad you ha^e undertaken this work. 
It seems to be a most important one. I wish it might be done in 
every state. 
With best wishes for its success, I am, 

Yours very sincerely, 
. ^ Katherine Lente Stevenson, 

3^ k ' 21* Corresponding Secretary National W. C. T. U. 
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Introduction. 



In a majority of the states women are being graduated 
from law schools and colleges, or admitted to the bar to 
practice law. Women practicing lawyers, and women who 
have studied law for the benefit of the knowledge to them- 
selves, will soon be the rule, not the exception, among pro- 
fessions. But while this is true the masses of women have 
not had the opportunity of studying the laws of their own 
state. Women being amenable to the law should under- 
stand its provisions in regard to themselves and their fami- 
lies. 

Although the laws of our country or of our state have not 
been written on " tables of brass" and elevated beyond the 
ordinary vision, yet they have been comparatively out of 
reach of women whose " work is never done." 

Public libraries are plentiful, but every one has not the 
time to visit them. The statutes are published biennially 
but are not easily accessible, as not even every lawyer in- 
vests in the latest edition. They make a cumbersome 
volume, and to one unaccustomed to their legal phraseology 
are a laborious study. 

The women of Nebraska are loyal to its best interests, and 
desire to be loyal citizens in fact as well as in name. A 
study of the laws more closely affecting them and their fam- 
ilies is made a necessity. To know the law is to meet its 
requirements or suffer the penalty. To be ignorant of the 
law is to suffer the penalty through blindness. 

When a broadminded man who lives a generation before 
his time, succeeds in having enacted a good law, one of more 
than ordinary merit, and public opinion advances to that of 
the spirit of the law, it is said "he builded better than he 
knew." 

When laws made to govern women and children are 
understood, and it is plain that women are disabled where 



they should be able to protect themselves, it is said "men 
are better than the laws they make," otherwise there would 
be untold suffering from the injustice found in them. 

The non-enforcement of good laws thwarts their purpose, 
and unjust laws stand that they may be enforced where their 
intention carried out may shield some person or interest, 
whether just or unjust. Shall the goddess of justice be 
always blind? 

Whether women enter reform work in the interest of tem- 
perance, health, or the cleaning of pavements, everywhere 
is found the need of law enforcement. A good law enforced 
shows its strength. A bad or unjust law enforced shows its 
weakness, and a wholesome public opinion will demand a 
remedy. 

In reading this compilation of laws it may be wondered 
why some laws have been selected and why others were not. 
Some laws have been inserted that a comparison might be 
made between those protecting birds and beasts and those 
referring to women and children. Others have been omitted 
onty on account of the space required to make them intellig- 
ible. 

Excepting the new laws of 1897, a ^ references are to the 
1895 statutes, and where the full text is given the chapter 
and section is given. Where the original wording is not 
given it is marked with a * and the chapter and section given 
that an easy reference may be made. 

If the busy woman, the homekeeper, the reform worker, 
the club woman, and the student find the study of this little 
booklet interesting and beneficial the compiler's object has 
been accomplished. To all such it is affectionately dedicated. 

Mrs. Zara A. Wii^on. 
700 South 1 yth St*, Lincoln, Neb. 



CONSTITUTIONAL PROVISIONS. 

ARTICLE I. — BILL OF RIGHTS. 

Section i. All persons are by nature free and independ- 
ent, and have certain inherent and inalienable rights; among 
these are life, liberty, and the pursuit of happiness. To 
secure these rights, and the protection of property, govern- 
ments are instituted among people, deriving their just pow- 
ers from the consent of the governed. 

Sec. 2. There shall be neither slavery nor involuntary 
servitude in this state, otherwise than for punishment of 
crime, whereof the party shall have been duly convicted. 

Sec. 3. No person shall be deprived of life, liberty, or 
property without due process of law. 

ARTICLE VII. — RIGHTS OF SUFFRAGE. 

Section 1 . Every male person of the age of twenty-one 
years or upwards belonging to either of the following classes, 
who shall have resided in the state six months, and in the 
county, precinct, or ward for the term provided by law, shall 
be an elector. 

First. Citizens of the United States. 

Second. Persons of foreign birth who shall have declared 
their intention to become citizens conformably to the laws 
of the United States on the subject of naturalization at least 
thirty days prior to an election. 

Sec. 2. No person shall be qualified to vote who is non 
compos mentis ■, or who has been convicted of treason or fel- 
ony under the law of the state, or of the United States, un- 
less restored to civil rights. 

ARTICLE VIII. — EDUCATION. 

Sec. 5. All fines, penalties, and license moneys arising 
under the general laws of the state shall belong and be paid 
over to the counties, respectively, where the same may be 



levied or imposed, and all fines, penalties, and license money 
arising under the rules, by-laws, or ordinances of cities, vil- 
lages, towns, precincts, or other municipal subdivision less 
than a county shall belong and be paid over to the same re- 
spectively. All such fines, penalties, and license moneys 
shall be appropriated exclusively to the use and support of 
of common schools in the respective subdivisions where the 
same may accrue. 

Sec. 6. The legislature shall provide for the free instruc- 
tion in the common schools of this state of all persons be- 
tween the ages of five and twenty-one years. 

Sec. 7. Provision shall be made by general law for an 
equitable distribution of the income of the fund set apart for 
the support of the common schools, among the several school 
districts of the state, and no appropriation shall be made from 
said fund to any district for the year in which school is not 
maintained at least three months. 

Sec. it. No sectarian instruction shall be allowed in any 
school or institution supported in whole or in part by the 
public funds set apart for educational purposes; nor shall 
the state accept any grant, conveyance, or bequest of money, 
lands, or other property to be used for sectarian purposes. 

Sec. 12. The legislature may provide by law for the es- 
tablishment of a school or schools for the safe keeping, edu- 
cation, employment, and reformation of all children under 
the age of sixteen years who, for want of proper parental 
care, or other cause, are growing up in mendicancy or crime. 

ARTICLE xvi. 

school* and municipal woman suffrage constitu- 
tional. 

Sec. 13. The general election of this state shall be held 
on the Tuesday succeeding the first Monday of November 
of each year, except the first general election, which shall 
be on the second Tuesday in October, 1875. All state, dis- 
trict, county, precinct, and township officers, by the consti- 
tution or laws made elective by the people, except school 
district officers, and municipal officers in cities, villages, and 
towns, shall be elected at a general election to be held as 



aforesaid. Judges of the supreme, district, and county 
courts, all elective county and precinct officers, and all other 
elective officers, the time for the election of whom is not 
herein otherwise provided for, and which are not included 
in the above exception, shall be elected at the first general 
election, and thereafter at the general election next preced- 
ing the time of the termination of their respective terms of 
office; Provided, that the office of no county commissioner 
shall be vacated hereby. 



FEMME SOLE. 

MAJORITY. 

Women attain their majority at eighteen years of age, 
"but in case a female marries between the age of sixteen 
and eighteen her minority ends." Ch. 34, Sec. 1. 

A woman at eighteen can marry without the consent of 
her parents or guardian. She can dispose of her real or per- 
sonal Estate by deed or will. She can enter into any con- 
tract in regard to her property or business, can sue and be 
sued the same as if she was twenty-one years of age. 

An unmarried woman may be made executrix or admin- 
istratrix. 



MARRIAGE. 



*Ch. 52, Sec. 1. Marriage is a civil contract; consent of 
capable parties essential. 

*Sec. 2. A man must be eighteen years of age and a 
woman sixteen, (Sec. 5) , in which case the consent of either 
parent (verbal or written), or of the guardian, must be shown 
to secure a legal marriage. 

*Sec. 3. Marriages are void: where one party is white and 
the other of one fourth or more negro blood; when either 
party has a husband or wife living; when either party is in- 
sane or an idiot at the time of marriage; when the parties 



stand in the relation to each other of parents and children 
in any degree, brother and sister of half or whole blood, 
uncle and niece, aunt and nephew, and this extends to legit- 
imate and illegitimate relatives. 

Sec. 4. Previous to the solemnization of any marriage 
in this state, a license for that purpose must be obtained 
from the probate judge of the county wherein tne marriage 
is to take place. 

Sec. 5. When either party is a minor, no license shall be 
granted without the verbal consent, if present, or written 
consent, if absent, of the father, if living, if not, then of the 
mother of such minor, or of the guardian or person under 
whose care and government such minor may be, which writ- 
ten consent shall be proved by the testimony of at least one 
competent witness. 

*Sec. 9. There is no particular form of ceremony required ; 
marriage may be solemnized by a magistrate, or minister of 
the gospel (authorized by the usages of the church to which 
he belongs to solemnize marriages) in the presence of two 
other witnesses. 

*Sec. 1 1 . Requires that every person having authority 
to join others in marriage shall » within three months after 
the solemnization of the same, deliver to the probate judge 
of the county a certificate containing the particulars of such 
marriage. 

Sec. 16. The original certificate and record of marriage 
made by the minister, officer, or person, as prescribed in 
this chapter, and the record thereof made as prescribed, or a 
copy of such record duly certified by such officer, shall be 
received in all courts and places as presumptive evidence of 
the fact of such marriage. 

PROPERTY RIGHTS OP MARRIED WOMEN. 

*Ch. 53, Sec. 1. The property, real and personal, which 
any woman may own at the time of her marriage, and the 
proceeds thereof, and any real, personal, or mixed property 
which comes to her by descent, devise, or the gift of any 
person except her husband, or which she shall acquire by 
purchase or otherwise, shall remain her sole and separate 
property, and shall not be subject to the disposal of her hus- 



band or liable for his debts. li Provided, that all property 
of a married woman not exempt by law from sale on execu- 
tion or attachment shall be liable for the payment of all debts 
contracted for necessaries furnished the family of said mar- 
ried woman after execution against the husband for such 
indebtedness has been returned unsatisfied for want of goods, 
chattels, lands, and tenements whereon to levy and make 
the same. 

[Note. — The wife may become a creditor of her husband, 
she may sue her husband on his note. He may transfer 
exempt property to her, but in a contest between her and 
creditors of husband the presumption is against her.] 

CONTRACTS. 

*Sec. 2. A married woman may bargain, sell and convey 
her real and personal property and enter into any contract 
with reference to it in the same manner and with the same 
effect as a married man may in relation to his real and per- 
sonal property. 

Sec. 3. A woman "may, while married, sue and be sued 
in the same manner as if she were unmarried. 

Sec. 4. Any married woman may carry on trade or busi- 
ness, and perform any labor or services on her sole and sep- 
arate account; and the earnings of any married woman from 
her trade, business, labor or services shall be her sole and 
separate property, and may be used and invested by her in 
her own name. 

*Sec. 5. Any woman married out of the state, if her hus- 
band becomes a resident of the state, shall enjoy all the 
rights of property acquired by the laws of any other state, 
territory or country, or which she may have acquired by 
any marriage contract or settlement made out of this state. 

Sec. 7. The property of the husband shall not be liable 
for any debts contracted by the wife before marriage. 

Ch. 73, Sec. 42. Any real estate belonging to a married 
woman may be managed, controlled, leased, devised, or con- 
veyed by her by deed, or by will, in the same manner and 
with like effect as if she were single. 

Sec. 43. To convey her right of dower she must execute 
a deed with or without her husband. 



GUARDIAN AND WARD. 

Ch. 34, Sec. 6. The father and mother are the natural 
guardians of their minor children, and are equally entitled 
to their custody and to care for their education, being them- 
selves competent to transact their own business and not 
otherwise unsuitable. If either dies or is disqualified for 
acting, the guardianship devolves upon the other. 

Sec. 7. If the minor have no father or mother living com- 
petent to have the custody and care of the education of such 
minor^ the guardian so appointed shall have the custody and 
tuition of his ward. 

Sec. 3. If the minor is under the age of fourteen years 
the court of probate may appoint his guardian, and if he is 
above the age of fourteen years he may nominate his own 
guardian, who, if approved by the court, shall be appointed 
accordingly. ' 

*Sec. 4. If such nomination is not approved by the court, 
or if the minor neglects to nominate a suitable person, the 
court appoints the guardian the same as if minor was under 
fourteen years of age. 

*Secs. 8 and 9. Provides that the guardian shall have 
the management of the estate of the minor; if a boy, until 
he is twenty-one years of age; if a girl, until she is eighteen 
years of age, or until such guardian is discharged by law, 
and that such guardian shall give bond, with surety, to the 
probate judge in such sum as the court orders. 

*Sec. 11. Provides that "the surviving parent may by 
last will in writing appoint a guardian ' ' for any of the child- 
ren, and every such guardian shall have the same powers 
and perform the same duties for the person and estate of the 
ward as if appointed by the court. 

*Secs. 14, 15 and 16. Provides for the care and guardian- 
ship of an insane person. 

Sec. 17. When any person by excessive drinking, or by 
gaming, idleness, or debauchery of any kind, shall so spend, 
waste, or lessen his estate as to expose himself or family to 
danger of want or suffering, or the county to charge or 
expense for the support of himself or family, any officer hav- 
ing charge of the poor of the county, or justice of the peace 
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of the county of which such spendthrift is an inhabitant, or 
in which he resides, may present a complaint to the court of 
probate, setting forth the facts and circumstances in the case, 
and praying to have a guardian appointed for him. 

*Sec. 1 8. The court shall notify the spendthrift of a time 
and place of hearing the case (ten days before the hearing) , 
and if the complaint is substantiated the court appoints the 
guardian. 

*Sec. 19. And if a guardian be appointed on such appli- 
cation all contracts, except for necessaries at reasonable prices, 
and all gifts, sales and transfers of property made by such 
spendthrift after the filing of a copy of such complaint, and 
before the termination of the office of the guardian, shall be 
void. 

Sec. 40. The word " spendthrift* ' in all its provisions 
relating to guardians and wards contained in this or any 
other statute is intended to include every person who is lia- 
ble to be put under guardianship on account of excessive 
drinking, gaming, idleness, or debauchery. 



DIVORCE AND ALIMONY. 

*Ch. 25, Sec. 1. Marriages which are declared void by 
section 3 of chapter 52, entitled " marriage, ' ' are void without 
any decree of divorce. 

*Sec. 2. Marriage is voidable when solemnized when 
either of the parties are under the age of legal consent, or in 
case the consent of one of the parties was obtained by force 
or fraud. 

Sec. 7. A divorce from the bonds of matrimony, or from 
bed and board, may be decreed for the cause of extreme 
cruelty, whether practiced by using personal violence, or by 
any other means; or for utter desertion of either party for 
the term of two years; and a like divorce may be decreed, on 
complaint of the wife, when the husband, being of sufficient 
ability to provide suitable maintenance for her, shall grossly 
or wantonly, and cruelly refuse or neglect so to do. 

Sec. 8. No divorce shall be granted unless the complain- 
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ant shall have resided in this state for six months immed- 
iately preceding the time of filing the complaint, or unless 
the marriage was solemnized in this state, and the applicant 
shall have resided therein from the time of the marriage to 
the time of filing the complaint. 

Sec. 9. No divorce shall be decreed in any case when it 
shall appear that the petition or bill therefor was founded in 
or exhibited by collusion between the parties, nor where the 
party complaining shall be guilty of the same crime or mis- 
conduct charged against the respondent. 

*Sec. 10. A petition, or bill of divorce, alimony and 
maintenance may be exhibited by a wife in her own name, 
as well as a husband; and in all cases the respondent may 
answer such petition or bill without oath; either party may 
be a witness as in other civil cases. 

*Sec. 12. In every suit brought either for divorce or a 
separation, the court may require the husband to pay any 
sum necessary to enable the wife to carry on the suit during 
its pendency. 

*Sec. 13. After the exhibition of the petition in a suit to 
annul a marriage, or for a divorce, whether from the bonds 
of matrimony or a separation, the court may, at any time 
during term or vacation, on the petition of the wife, prohibit 
the husband from imposing any restraint upon her personal 
liberty during the pendency of the suit. 

Sec. 14. The court may in like manner, on the applica- 
tion of either party, make such order concerning the care 
and custody of the minor children of the parties, and their 
suitable maintenance, during the pendency of the suit, as 
shall be deemed proper and necessary, and for the benefit of 
the children. 

*Sec. 15. If the marriage is annulled, or any divorce 
granted, the court may make any further decree it deems 
just and proper concerning the minor children, and may 
determine with which of the parents the children, or any of 
them shall remain, 

*Sec. 1 7. Whenever a marriage is annulled or any divorce 
is decreed from bonds of matrimony or a legal separation, or 
when the husband is sentenced to imprisonment for life, the 
wife shall be entitled to the immediate possession of all her 
real estate in like manner as if her husband were dead. 
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*See. 1 8. The court may also make decree for restoring 
to the wife the whole, or such part as may seem just, of the 
personal estate that shall have come to the husband through 
marriage, or award to her the value thereof to be paid by 
the husband in money. 

*Sec. 21. Whenever such award is made according to 
the above provisions, the court may require the husband to 
disclose, on oath, what personal estate has come to him by 
reason of the marriage, how it has been disposed of, and 
what remains in his possession. 

*Sec 22. Upon every divorce from the bonds of matri- 
mony for any cause except adultery, committed by the wife, 
and also every divorce for a legal separation from any cause, 
if the estate restored to the wife is insufficient for the main- 
tenance of herself and children of the marriage under her 
care, the court may decree to her of the personal estate of 
the husband, and such alimony from his estate as it shall 
deem just and reasonable. 

Sec. 23. When the marriage shall be dissolved by the 
husband being sentenced to imprisonment for life, and when 
a divorce shall be decreed for the cause of adultery commit- 
ted by the husband, or misconduct or drunkenness of the 
husband, or ou account of his being sentenced to imprison- 
ment for a term of three years or more, the wife shall be 
entitled to her dower in his lands in the same manner as if 
he were dead; but she shall not be entitled to dower in any 
other case of divorce. 

Sec. 24. When a divorce shall be decreed for the cause 
of adultery committed by the wife, the husband may hold 
such of her personal estate as the court shall deem just and 
reasonable under all the circumstances in the case, and the 
same shall be determined and decreed by the court at the 
time of the granting of such divorce. 

Sec. 31. Upon the dissolution by decree or sentence of 
nullity of any marriage that is prohibited on account of con- 
sanguinity between the parties, or of any marriage between 
a white person and a negro, the issue of the marriage shall 
be deemed to be illegitimate. 

Sec. 34. A petition to annul a marriage on the ground 
of insanity or idiocy may be exhibited by any person admit- 
ted by the court to prosecute as the next friend to such idiot 
or lunatic. 
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*Sec. 42. If any married woman, at the time of exhibit- 
ing a bill against her husband (for a legal separation for a 
limited time or forever, or where decree is revoked on 
account of reconciliation) , shall reside in this state, she shall 
be deemed an inhabitant thereof, although her husband may 
reside elsewhere. 

CUSTODY OF CHILDREN IN CERTAIN CASES. 

*Sec. 43. That when from any cause a husband and wife 
shall separate and the wife shall claim possession of any 
child or children, the fruit of such marriage, not exceeding 
twelve years of age, the wife shall apply to the probate judge 
of the county where they resided at the time of the separa- 
tion, or in which the wife may reside at the time of said 
application for the custody of the children. The judge shall 
give the husband notice of such application, and the time set 
for hearing the cause, which shall not be less than three 
days from the service of the notice. The notice may be 
served by leaving a copy at the usual place of residence of 
the husband. 

*Sec. 44. If it shall appear that the mother is able to 
provide for the child or children, and should be awarded the 
custody of the same, the probate judge shall order that it or 
they shall remain in her custody until otherwise ordered by 
the court; Provided, That such order shall never be made 
when it shall appear by the proof that the wife is the offend- 
ing party. 

TO PREVENT THE MARRIAGE OF DIVORCED PERSONS 
DURING THE TIME ALLOWED FOR PROCEED- 
INGS TO REVERSE THE DECREE. 

Sec. 45. It shall be unlawful for any person who shall 
obtain a decree of divorce, to marry again during the time 
allowed by law for commencing proceedings in error or by 
appeal for the reversal of such decree, and in case such pro- 
ceeding shall be instituted it shall be unlawful for the defend- 
ant in error or appellee to marry again during the pendency 
of such proceedings, and a violation of this act shall subject 
the party violating it to all the penalties of other cases of 
bigamy. 
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Sec. 46. No proceedings for reversing, vacating or mod- 
ifying any decree of divorce, except in so far as such pro- 
ceedings shall affect only questions of alimony, property 
rights, custody of children, and unless other matters not 
affecting the marital relations of the parties shall be com- 
menced within six months after the rendition of such decree, 
or in case the person entitled to such proceedings is an infant, 
a person of unsound mind, within six months, exclusive of 
the time of such disability. 



ILLEGITIMATE CHILDREN. 

*Ch. 37, Sec. 1. If an unmarried woman resident of this 
state, is or expects to be the mother of a child which, if born 
alive may be illegitimate, makes complaint to any justice of 
the peace, accusing on oath or affirmation any person of 
being the father of said child, the justice shall take such 
complaint in writing and issue his warrant commanding the 
accused to be brought before the justice to answer the com- 
plaint. In the presence of the accused the complainant is 
examined under oath respecting the cause of her complaint, 
and the accused is allowed to ask her, while under oath, any 
question he thinks proper for his justification, all of which 
is reduced to writing. And if the party accused shall pay 
or cause to be paid to the complainant such sum of money 
or property as she may agree to receive in full satisfaction, 
he shall further give bonds that the county shall be free 
from any charge of maintenance of the child, then the jus- 
tice shall discharge him from custody on his paying the costs 
of prosecution. The agreement must be acknowledged by 
both parties in the presence of the justice who enters the 
same on his docket. 

*Sec. 2. When any woman neglects to make such com- 
plaint as above, the county commissioners of any county 
interested in the support of such child may bring suit in 
behalf of the county against the guilty party, or may pros- 
ecute a suit begun by the mother of the child. 

*Sec. 3. If the accused does not comply with the pro^ 
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visions of section one of this act, the accused, with sufficient 
security, shall be bound to appear at the next term of dis- 
trict court, in a sum not less than five hundred dollars or 
more than two thousand dollars, to answer the accusation. 
On neglect to find security he shall be committed to jail 
and held to answer such complaint. 

Sec. 5. That when such accused person shall plead not 
guilty to such charge before the court to which he is recog- 
nized, the court shall order the issue to be tried by a jury; 
and at the trial of such issue the examination before the jus- 
tice shall be given in evidence, and the mother of the bastard 
child shall be admitted as a competent witness, and her cred- 
ibility be left to the jury; Provided always, That no woman 
shall be admitted as a witness as aforesaid, who has been 
convicted of any crime which would by law disqualify her 
from being a witness in any other case; and on the trial of 
the issue the jury shall, in behalf of the man accused, take 
into consideration any want of credibility in the mother of 
the bastard child; also any variations in her testimony before 
the justice and that before the jury; and also any other con- 
fession of her, at any time which does not agree with her 
testimony, on any other pleas or proofs made and produced 
on behalf of such accused person; 

*Sec. 8. The warrant authorized by the first section of 
this act, against such accused person, shall authorize such 
officer to which it is directed to pursue and take thfe accused 
person in any county of this state and bring him before the 
justice who issued the warrant. 



HOUSES OF ILL FAME. 

Ch. 37a, Sec. 1. That it shall be unlawful for any person 
or persons to allow, keep, maintain, or harbor any girl under 
eighteen years of age, or any boy under twenty-one years of 
age, in any house of ill fame or any house of bad repute, and 
any person found guilty of violating any of the provisions of 
this act shall be deemed guilty of a misdemeanor and on 
conviction thereof, shall be fined in any sum not exceeding 
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one hundred dollars nor less than twenty-five dollars, or be 
imprisoned in the county jail not more than thirty days, and 
shall stand committed until such fine and costs are paid. 

*Sec. 2. It is made the duty of any sheriff, chief of police, 
policeman, city marshal, or any officer or agent of any 
humane or charitable society, to enter any house of ill feme 
to search for any such children and to institute proceedings 
in habeas corpus to remove them, it being only necessary to 
prove that such houses are kept and run for the purpose of 
prostitution, 

*Sec. 3. The county judge may order such children 
removed from said houses and placed in charge of any of • 
the above named societies, or discreet persons who desire to 
take them until suitable permanent homes are provided. 

*Sec. 4. All costs and expenses shall be adjudged against 
the party seeking to restrain such children. 

*Sec. 5. Nothing in this act shall be construed so as to 
relieve from liability of maintaining such children any per- > 
sons charged with their support after they have been so 
removed until they are placed in permanent homes and their 
support voluntarily assumed. 



WILLS. 

Ch. 23, Sec. 123. Every person of full age and sound 
mind being seized in his own right of any lands or any right 
thereto, or entitled to any interest therein descendable to his 
(or her) heirs, may devise and dispose of the same by his (or 
her) last will and testament, in writing; and all such estate not 
disposed of by will shall descend as the estate of an intestate, 
being chargeable in both cases with the payment of all debts; 
and any married woman may devise and dispose of any real 
or personal property held by her, or to which she is entitled 
in her own right, by her last will and testament, in writing, 
and may alter or revoke the same in like manner that a per- 
son under no disability may do, and subject to the same 
restrictions. 
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Sec. 126. Every person of full age and sound mind may, 
by his last will and testament, in writing, bequeath and dis- 
pose of all his personal estate remaining at his decease, and 
all his rights thereto and interest therein, and all such estate 
not disposed of by the will shall be administered as intestate 
estate. 

*Sec. 127. A will to be effectual must be written, and 
signed by the person making the will or by some one in his 
presence and by his direction, and attested and subscribed 
in the presehce of the testator by two or more competent 
witnesses. 

Sec. 1 70, When an unmarried woman, appointed an exec- 
utrix alone or jointly with another person, shall marry, her 
marriage shall extinguish her authority as executrix, and 
her husband shall not be executor in her right. 



RIGHTS OF SUFFRAGE. 

Ch. 26, Sec. 3. Every male person of the age of twenty- 
one years or upwards, belonging to either of the following 
classes, who shall have resided in the state six months, in 
the county forty days, and in the precinct, township, or 
ward ten days, shall be an elector. First — Citizens of the 
United States. Second — Persons of foreign birth who shall 
have declared their intention to become citizens conformably 
to the laws of the United States on the subject of naturaliza- 
tion at least thirty days prior to an election. 

Sec. 4. No person shall be qualified to vote who is non 
compos mentis, or who has been convicted of treason or fel- 
ony under the law of the state, or of the United States, 
unless restored to civil rights. 

Sec. 6. Electors shall in all cases except treason, felony, 
or breach of the peace be privileged from arrest during their 
attendance at elections, and going to and returning from the 
same, and no elector shall be obliged to do military duty on 
the days of election, except in time of war and public dan- 
ger. 

[Notk. — Section three includes Indians who are United 
States citizens.] 
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Sec. r24. No person shall be entitled to vote at any pri- 
mary election unless, of the age of twenty-one years and a 
duly qualified voter under the laws (Sec. 3) of this state, 
and the prescribed rules and regulations of the political party, 
organization or association holding the primary election. 

SCHOOLS. 

WOMEN MAY VOTE AND HOLD OFFICE IN SCHOOL DISTRICT. 

Ch. 79, Subdiv. 2, Sec. 1. The annual school meeting of 
each school district shall be held at the school house, if there 
be one, or at some other suitable place within the district, on 
the last Monday of June of each year. Ttie officers elected 
as hereinafter provided shall take possession of the offices to 
which they have been elected upon the second Monday of 
July, and the school year shall commence with that day. 

*Secs. 2 and 3. Special meetings may be called by any 
member of the district board on the written request of five 
legal voters, legal notice having been given at least fifteen 
days before such meeting by being posted up in three public 
places in the district. No business shall be transacted at 
such meetings except what is mentioned in the call. 

Sec. 4. Every person, male or female, who has resided 
in the district forty days and is twenty-one years old, and 
who owns real property in the district, or personal property 
that was assessed in the district in his or her name at the 
last annual assessment; or who has children of school age 
residing in the district shall be entitled to vote at any dis- 
trict meeting. 

' [Note 1. — Any unmarried man cannot vote at school 
elections, although twenty-one years of age, unless he votes 
from a property qualification.] 

[Note 2. — According to the latest decision of the State 
Superintendent of Public Instruction, whose decision is law 
until reversed, either husband or wife can vote at school 
elections on the property qualification of the other, being of 
Required age.] 

[Note 3. — Women as school electors are not required to 
register.] 

Sec. 11. The legal voters at any annual meeting shall 
determine by vote the number of mills on the dollar of the 
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assessed valuation which shall be levied for all purposes — 
except for the payment of bonded indebtedness and purchase 
or lease of school house — which number shall not exceed 
twenty-five mills in any year. The tax so voted shall be 
reported by the district board to the county clerk, and shall 
be levied by the county board and collected as other taxes. 

*Sec. 12. The legal voters at the annual meeting may 
determine the number of mills, not exceeding ten on the dol- 
lar, which shall be expended for building purposes, or lease 
of school house, etc. 

*Sec. 14. They may also determine the length of time a 
school shall be taught in the district the ensuing year, which 
to entitle the district to any portion of the state fund, shall 
not be less than three months, by a legally qualified teacher, 
in the district which has less than thirty-five pupils, nor less 
than six months in districts that have between thirty-five 
and one hundred pupils, inclusive, nor less than nine months 
in districts where there are. more than one hundred pupils; 
unless on account of epidemic, sickness, or the destruction of 
the school house, the term is necessarily shortened, and 
sworn to by the district board. 

Ch. 79, Subdiv. 3, Sec. 10. No person holding a school 
district office shall be employed to teach in the district of 
which he is an officer, unless upon a petition signed by two- 
thirds of the legal voters of the district, which* petition shall 
be filed with the papers of the district. The contract of such 
officer shall be made by the other members of the district 
board. 

*Ch. 79, Subdiv. 4, Sec. 11. It is the duty of the director, 
the moderator and treasurer consenting, to contract with and 
hire qualified teachers for and in the name of the district, the 
contract to be endorsed by one or both of them, naming the 
wages by week or month. If the director refuses to sign 
the contract agreed to by the other two, they may make and 
sign it exclusive of his signature. 

*Ch. 79, Subdiv. 5, Sec. 4. Said (school district) board 
may also admit to the district school non-resident pupils, and 
may determine the rates of tuition for such pupils and collect 
the same in advance. 

*Ch. 79, Subdiv. 6, Sec. 1. Any district containing more 
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than one hundred and fifty children of school age, may elect 
a district board of six trustees; if the district has so deter- 
mined by a majority vote at the annual meeting. ' 

*Sec. 5. That all public high schools in the state deter- 
mined by the state board of education to be properly equip- 
ped, shall be free to any person of school age, resident out- 
side the district but in the state, whose education cannot be 
pursued with profit in the public school in the district where 
residing. The pupil must have a certificate signed by the 
county superintendent, that said pupil is competent for the 
transfer. Also non-resident pupils shall be under the same 
rules as if resident pupils; such pupils shall attend the near- 
est approved grade high school; Provided, Such high 
school shall have sufficient accommodations without extra 
expense. 

[Note. — Section five declared unconstitutional May, 
1897.] 

*Ch. 79, Subdiv. 7, Sec. 6. Three grades of teachers' cer- 
tificates are granted by the county superintendent. The 
third grade, on passing a satisfactory examination in orthog- 
raphy, reading, writing, geography, arithmetic, physiology, 
English composition, and English grammar, licenses the 
holder to teach in a special district and is in force six 
months. The second grade includes in addition to the 
above branches, history of the United States, civil govern- 
ment, book-keeping, blackboard drawing, and theory and 
art of teaching, which certificate is valid throughout the 
county for one year, unless sooner revoked. The first grade 
is granted to persons who have taught one year with success 
and have passed a satisfactory examination in algebra, geom- 
etry, botany, and natural philosophy in addition to those 
required for a second grade certificate, good in the county 
for the term of two years. 

Ch. 79, Subdiv. 8, Sec. 4. He (the State Superintendent) 
shall decide disputed points in school law and all such decis- 
ions shall be held to have the force of law till reversed by 
the courts. 

INSTRUCTION IN PHYSIOLOGY AND HYGIENE. 

Ch. 79, Subdiv. 9, Sec. 5a. Provisions shall be made by 
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the proper local school authorities for instructing the pupils 
in all schools supported by public money, or under state con- 
trol, in physiology and hygiene, with special reference to 
the effects of alcoholic drinks, and other stimulants and nar- 
cotics upon the human system. 

Sec. 5#. No certificate shall be granted to any person to 
teach in the public schools of the State of Nebraska after the 
first day of January, 1886, who has not passed a satisfactory 
examination in physiology and hygiene, with special refer- 
ence to the effects of alcoholic drinks and other stimulants 
and narcotics on the human system. 

*Ch. 79, Subdiv. 14, Sees. 2 and 3. All schools organized 
within cities of over fifteen hundred inhabitants are under 
the control of a board of education of six members, chosen 
from the legal voters, who are taxpayers, elected at the time 
of holding the general city election, two each year. In cit- 
ies of the first class the board shall consist of nine members, 
with the same qualifications as above, and elected at the 
general city election. . In cities of the metropolitan class the 
board shall consist of fifteen members, with the same qual- 
ifications as above, and shall be elected on the first Tuesday 
after the first Monday in November of each year. All such 
public schools are free to all children between the ages of 
five and twenty-one years whose parents or guardians reside 
within the limits of the district. 

COMPULSORY EDUCATION. 

*Ch. 79, Subdiv. 17, Sees. 1 and 2. Compels parents or 
guardians to send children under their care to some public 
or private school for a term of twelve weeks or more during 
each successive year from the time said children are eight 
years of age until fourteen years, inclusive,. unless excused 
by the board of education on account of proficiency, or ill- 
ness, or poverty. The penalty for violation of the above is 
a fine of not less than ten dollars nor more than fifty dollars 
for each and every offense. Said fine shall be imposed by any 
court of justice having jurisdiction, on sufficient evidence of 
the same being furnished by two or more credible witnesses. 
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STATE UNIVERSITY. 

Ch. 87, Sec. 16- No person shall, because of age, sex, 
color, or nationality, be deprived of the privileges of this 
institution. Provisions shall be made for the education of 
females apart from male students, in separate departments 
or buildings; Provided, that persons of different sexes of the 
same proficiency of study, may attend, the regular college 
lectures together. 

[Note. — There is nothing in the laws prohibiting the 
election and service of women as professors in the State Uni- 
versity, although there are none at present, except in the 
elocution and physical departments; there have been several 
in different chairs in the past.] 

Ch. 26, Sec. 130. Women qualified to vote for any public 
officer may sign nomination papers for candidates for such 
office. 



LIQUORS. 

Ch, 50, Sec. i. The county board of each county may 
grant license for the sale of malt, spirituous and vinous 
liquors if deemed expedient, upon the application by peti- 
tion of a majority of the resident freeholders of the town, if 
the county is under township organization, and if not under 
township organization, then a majority of the resident free- 
holders of the precinct where the sale of such liquor is pro- 
posed to take place, setting forth that the applicant is a man 
of respectable character and standing and a resident of this 
state, and praying that license may be issued to him. Such 
application to be filed in the office of the county clerk and 
upon the payment into the county treasury of such sum as 
the board may require, not less than five hundred ($500) 
•dollars for each license and upon the compliance with the 
provisions of this act; Provided, In counties having one 
hundred and fifty thousand (150,000) inhabitants the county 
commissioners may also issue license within two miles of 
any city in said county. 
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Sec. 2. No action shall be taken upon said application 
until at least two weeks notice of the filing of the same has 
been given by publication in a newspaper published in said 
county, having the largest circulation therein, or if no news- 
paper is published in said county, by posting written or 
pritited notices of said application in five of the most public 
places in the town, precinct, village, or city in which the 
business is to be conducted, when, if there is no objections 
in writing made and filed to the issuance of said license, and 
the county board is in session, and all other provisions of 
this chapter have been fully complied with, it may be 
granted. 

Sec. 3. If there be any objection, protest, or remonstrance 
filed in the office where the application is made against the 
issuance of said license, the county board shall appoint a 
day for hearing of said case, and if it shall be satisfactorily 
proven that the applicant for license has been guilty of the 
violation of any of the provisions of this act within the space 
of one year, or if any former license shall have been revoked 
for any misdemeanor against the laws of this state, then the 
board shall refuse to issue such license. 

Sec. 5. The license shall state the time for which it is 
granted, which shall not exceed one year, the place where 
the liquor is to be sold, and shall not be transferable ; and 
any license granted under this chapter may be revoked by 
the authority issuing the same whenever the person licensed 
shall, upon due proof made, be convicted of a violation of 
an> r of the provisions of this act. [The form of license is 
given, which provides that the sum imposed on him as a 
vendor of such liquors must be paid before the license is 
granted. Also the supreme cdtirt has decided to that effect.] 

*Sec. 6. Provides that before any person be so licensed 
he shall give a bond in the sum of five thousand ($5,000) 
dollars, with two good and sufficient sureties, free holders 
of the county, approved by the board authorizing the license, 
conditioned that he will pot violate any of the provisions of 
this act, "and that he will pay all damages, fines, and pen- 
alties, and forfeitures which may be adjudged against him 
under the provisions of this act/' also, "any bond taken 
pursuant to this section may be sued upon for the use of any 
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person or his legal representatives, who may be injured by 
reason of the selling or giving away any intoxicating liquor 
by the person licensed, or by his agent or servant* ' 

*Sec. 7. Provides that any person held as principal or 
surety on such license bond shall not become surety on any 
other bond of like character. 

. Sec. 8. Every person licensed as herein provided, who 
shall give or sell any malt, spirituous and vinous liquors, or 
any intoxicating drinks to any minor, apprentice, or servant, 
under twenty-one years of age, shall forfeit and pay for each 
offense the sum of twenty-five dollars. 

*Sec. 9. Any minor who misrepresents his age so as to 
evade the provisions of Section 8, shall be guilty of a misde- 
meanor and fined for every offense not exceeding twenty 
dollars, or imprisoned in the county jail not exceeding thirty 
days, or both. 

Sec. 10. Every person so licensed who shall sell any 
intoxicating liquors to any Indian, insane person, or idiot, 
or habitual drunkard, shall forfeit and pay for each offense 
the sum of fifty dollars. 

*Sec. 11. Disposing of the above named liquors without 
a license is deemed a misdemeanor, and if convicted, the fine 
for each offense shall be not less than one hundred ($100) 
dollars, or more than five hundred ($500) dollars, or be 
imprisoned in the county jail not to exceed one month, and 
shall be liable in all respects to the public and to individuals 
the same as if he had given bonds and obtained a license; 
'Provided, That any person shall be allowed to sell without 
license wine made from grapes grown or raised by said per- 
, son on land belonging to or occupied by said person in the 
State of Nebraska, the same to be sold in quantities of not 
less than one gallon. 

*Sec. 14. Provides that any person dispensing such 
liquors on any election day, or on Sunday, shall be fined the 
sum of one hundred dollars. 

Sec. 15. The person so licensed shall pay all damages 
that the community or individuals may sustain in conse- 
quence of such traffic, he shall support all paupers, widows, 
and orphans, and the expenses of all civil and criminal pros- 
ecutions growing out of, or justly attributed to, his traffic in 
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intoxicating drinks; said damages and expenses to be recov- 
ered in any court of competent jurisdiction by any civil action 
on the bond named and required in section six of this act, a 
copy of which, properly authenticated, shall be taken in evi- 
dence in any court of justice of this state; and it shall be the 
duty of the proper clerk to deliver, on demand, such copy to 
any person who may claim to be injured by such traffic. 

Sec. 1 6. It shall be lawful for any married woman, or 
any other person at her request, to institute and maintain, 
in her own name, a suit on any such bond for all damages 
sustained by herself and children on account of such traffic, 
and the money when collected shall be paid over for the use 
of herself and children. 

*Sec. 17. Provides for the maintenance of intemperate 
paupers by persons holding licenses as above. 

Sec. 18. On the trial of any suit under the provisions 
hereof, the cause or foundation of which shall be the acts 
done or injuries inflicted by a person under the influence of 
liquor, it shall only be necessary to sustain the action to 
prove that the defendant or defendants sold or gave liquor 
to the person so intoxicated, or under the influence of liquor, 
whose acts or injuries are complained of, on that day or 
about that time when said acts-were committed or said injur- 
ies received; and in an action for damages brought by a 
married woman, or other person whose support legally 
devolves upon a person disqualified by intemperance from 
earning the same, it shall only be necessary to prove that the 
defendant has given or sold intoxicating drinks to such per- 
son during the period of such disqualification. 

Sec. 19. All suits for damages and expenses arising under 
this act may be commenced and prosecuted before a justice 
of the peace, where the damages claimed do not exceed the 
jurisdiction of said justice, although the penalty in the bond 
may exceed that amount, and the judgment shall be for the 
damages proved. 

*Sec. 20. Provides for complaints and penalty for the 
unlawful sale of liquors. 

*Sec. 21. For trials; and seizing and destruction of 
liquors. 

*Sec. 22. Punishment; and the disposal of liquors in case 
the defendant is acquitted. 
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Sec. 23. All fines and penalties recovered under the pro- 
visions of this act shall, when collected, be paid into the 
proper treasury for the use of the school fund, and the cor- 
porate authorities by whom such license was issued shall 
pay to the complaining witness in such action, out of the 
general fund of the county or city, an amount equal to one- 
fourth of the sum actually collected and paid over to the 
school fund as aforesaid. 

Sec. 24. The county board, under the restrictions con- 
tained in section one (1) of this act, may grant permits to 
druggists to sell liquors for medicinal, mechanical, and chem- 
ical purposes upon a compliance with all the provisions here- 
inbefore contained and subject to all the requirements and 
penalties contained in this act, except that no license fee shall 
be required except the cost of issuing said permit. 

*Sec. 25. Provides that the corporate authorities of all 
cities and villages shall have power to license, regulate, and 
prohibit the selling or giving away of all intoxicating liquors 
within the limits of such city or village, the license not to 
extend beyond the municipal year, and to determine the 
amount to be paid for such license, not less than five hund- 
red ($500) dollars in villages and cities having not more than 
ten thousand (10,000) inhabitants, and not less than one 
thousand ($1,000) dollars in metropolitan cities and cities of 
the first class, and cities having more than ten thousand 
inhabitants; Provided, That in metropolitan cities the power 
to license to sell or give away such liquors shall be vested 
exclusively in the board of fire and police commissioners of 
such city; Provided further, That in cities of the first class 
having more than twenty-five thousand (25,000) inhabitants 
the power to license to sell or give away such liquors shall 
be vested exclusively in the excise board of such cities. 
Provided further, That in granting licenses or permits such 
corporate authorities in cities and villages, and the board of 
fire and police commissioners in cities of the metropolitan 
class, shall comply with and be governed by all the provis- 
ions of this act, in regard to granting of licenses and all the 
provisions and penalties contained in this act shall be appli- 
cable to such licenses and permits and the persons to whom 
they are granted; Provided, That the petition for license shall 
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be signed by thirty resident freeholders, or if less than sixty 
inhabitants, a majority of the freeholders of the ward or vil- 
lage where the sale of such liquors is to take place. 

*Sec: 28. Provides for the arrest and punishment of any 
person found in a state of intoxication. The fine is ten dol- 
lars and the cost of prosecution or imprisonment in the 
county jail not more than thirty days, unless he gives infor- 
mation under oath when, where, and of whom he received 
the liquor, its name <and character, which produced the 
intoxication. 

*Sec. 29. Provides that all vendors of intoxicating liquors 
under the provisions of this act shall keep the windows and 
doors of their places of business unobstructed by screens, 
blinds, paint, or other articles, and on conviction of violation 
of this act, shall be fined not less than twenty-five ($25) 
dollars, or be imprisoned in the county jail not to exceed 
ten days, or both, and shall have their licenses revoked by 
the authority granting the same. 

*Secs. 31 and 32. Prohibits all persons from treating or 
giving away any intoxicating liquors to be drank in any 
saloon or where any such liquors are kept for sale, and any 
person treating or accepting any treat or gift of such liquors 
in any such saloon or place of vending, if convicted, shall be 
subject to a fine often dollars or imprisonment in the county 
jail for ten days, or both, and in addition shall pay into the 
court the sum of fifteen dollars to be paid to the prosecuting 
attorney, if one prosecutes the case, if not, it shall be paid 
into the school fund of the county in addition to the fine. 

*Sec. 33. Prohibits the sale or giving away of any intox- 
icating liquors at or within three miles from the place where 
any religious society or an assemblage of people collected 
for religious worship in any field or woodland; Provided, 
That this shall not affect distillers, manufacturers, or others 
in prosecuting their regular trades, etc. 

*Sec. 34. Provides a penalty for the violation of the 
above, of a fine of not less than twenty, or more than one 
hundred ($100) dollars. 

*Sec. 35. That in any prosecution against any person or 
persons for a violation of the provisions of this act, if the 
defendant or defendants shall be acquitted, he or they shall 
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recover of the person or persons filing the complaint double 
the amount of his or their costs Which said county judge or 
justice shall award. 

CITIES OF FIRST CLASS OF MORE THAN 25,000 AND LESS 

THAN 100,000 INHABITANTS. 

EXCISE BOARD. 

*Ch. 13a, Art. 1 , Sec. 91. The excise board shall have the 
exclusive control of the licensing and regulation of the sale 
of malt, spirituous, vinous, or intoxicating liquors in such 
city, and for that purpose shall hold a public session at least 
once each month at the council chamber in said city and a 
record of its proceedings shall be made and kept as a public 
record by the city clerk, who shall be clerk of said board. A 
majority of the board shall constitute a quorum. The excise 
board may license, restrain, regulate, or prohibit the selling 
or giving away of such liquors in said city, the license not to 
extend beyond the municipal year for which it is granted, 
etc. 



CODE OF CIVIL PROCEDURE. 

TITLE I. — CIVIL ACTIONS. 

Sec. 3. In such actions the party complaining shall be 
known as the plaintiff, and the adverse party as the defend- 
ant. 

TITLE II. — TIME OF COMMENCING CIVIL ACTIONS. 

Sec. 5. Civil actions can only be commenced within the 
time prescribed in this title, after the cause of action shall 
have accrued. 

*Sec. 6. An action for the recovery of the title or posses- 
ion of lands, etc. , can only be brought within ten years after 
the cause of action shall have accrued. This shall also 
apply to mortgages. 

Sec. 9. Civil actions, other than for the recovery of real 
property, can only be brought within the following periods, 
after the cause of action shall have accrued. 
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Sec. 10. Within five years, an action upon a specialty, or 
any agreement, contract, or promise in writing, or foreign 
judgment. 

Sec. ii. Within four years, an action upon a contract, not 
in writing, expressed or implied; an action upon a liability 
created by statute, other than a forfeiture or penalty. 

*Sec. 12. Within four years, " trespass upon real prop- 
erty, injuring personal property," including actions for the 
specific recovery of personal property. 

Sec. 22. In any case founded on contract, when any part 
of the principal or interest shall have been paid, or an 
acknowledgment of an existing liability, or debt, or claim, 
or any promise to pay the same, shall have been made in 
writing, an action may be brought in such case within the 
period prescribed for the same, after such payment, acknowl- 
edgment, or promise. 

TITLE III. — PARTIES TO CIVIL ACTIONS. 

Sec. 35. If a husband and wife be sued together, the 
wife may defend for her own right; and, if the husband neg- 
lect to defend, she may defend for his right also. 

Sec. 36. The action of an infant must be brought by his 
guardian or next friend. When the action is brought by 
his next friend, the court has power to dismiss it, if it is not 
for the benefit of the infant; or to substitute the guardian of 
the infant; or any person, as the next friend. 

Sec. 40. All persons having an interest in the subject of 
the action, and in obtaining the relief demanded, may be 
joined as plaintiffs, except as otherwise provided in this title. 

Sec. 44. Persons severally liable upon the same obliga- 
tion or instrument, including the parties to bills of exchange 
and promissory notes, may, all or any of them, be included 
in the same action at the option of the plaintiff. 

EVIDENCE. 

*Ch. 1, Sees. 331, 332. The husband can in no case be 
a witness against the wife, nor the wife against the husband, 
except in a criminal proceeding for a crime committed by 
the one against the other, but they may in all criminal pros- 
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ecutions be witnesses for each other. Neither can be exam- 
ined as to any communication by the one to the other, while 
married. Nor after the marriage relation ceases are they per- 
mitted to reveal the same. 



CRIMINAL PROCEDURE. 

Ch. 24, Sec. 246. Unless when otherwise provided, words 
used in this code in the present tense include the future as 
well as the present. Words used in the masculine gender 
comprehend as well the feminine and neuter. The singular 
member includes the plural, and the plural the singular. 
The term "writing" includes printing. The term "oath" 
includes an affirmation. 

Sec. 247. The term " felony" signifies such an offense 
as may be punished with death or imprisonment in the pen- 
itentiary. Any other offense is denominated a misdemeanor. 

Sec. 248. The term "magistrate" in this code, when not 
otherwise expressly stated, is used to mean a justice of the 
peace, probate judge, mayor of a city or incorporated village, 
or police judge. 

Sec. 251. This code and every other law upon the sub- 
ject of crime which may be enacted shall be construed accord- 
ing to the plain import of the language in which it is writ- 
ten , without regard to the distinction usually made between 
the construction of penal laws and laws upon other subjects, 
and no person shall be punished for an offense which is not 
made penal by the plain import of the words, upon pretense 
that he has offended against its spirit. 

Sec. 253. The word "signature" includes the mark of a 
person unable to write his name; a mark shall have the same 
effect as a signature, when the name is written by some other 
person and the mark is made near thereto by the person 
unable to write his name. 

KVIDENCK OF INJURED WOMAN. 

Ch. 45, Sec. 475. In trials for taking a woman away with 
intent to force her to be married, or defiled, and for seduc- 
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tion, for the purpose of prostitution, no conviction shall be 
had on the evidence of the female offended against, unsup- 
ported by other evidence. 

TREASON — KINDRED OFFENSES. 

Sec. 477. * * * No person shall be convicted of trea- 
son but by the testimony of two lawful witnesses to the same 
overt act of treason whereof he stands indicted, unless he 
confesses the same in open court; and no person shall be con- 
victed of an offense under the twenty-third or twenty-fourth 
section of this code but by the testimony of two credible wit- 
nesses, unless the person indicted confesses his guilt in open 
court. 



CRIMINAL CODE. 

Ch. 4, Sec. 11. If any person shall have carnal knowl- 
edge of his daughter or sister, forcibly and against her will, 
every such person so offending shall be deemed guilty of a 
rape, shall be imprisoned in the penitentiary during life. 

Sec. 12. If any person shall have carnal knowledge of 
any other woman, or female child, than his daughter or sis- 
ter, as aforesaid, forcibly and against her will; or if any male 
person, of the age of eighteen years or upwards, shall car- 
nally know or abuse any female child under the age of eight- "" 
een years with her consent, *unless such female child so 
known and abused is over fifteen years of age, and prev- 
iously unchaste, every such person so offending shall be 
deemed guilty of a rape, and shall be imprisoned in the pen- 
itentiary not more than twenty or less than three years. 

[*Note. — The clause commencing with " unless," and 
ending with "unchaste," was omitted from the bill intro- 
duced in the 1897 legislature.] 

Sec. 20. Every person who shall maliciously, or forcibly, 
or fraudulently lead, take or carry away, or decoy, or entice 
away, any child under the age of ten years, with intent 
unlawfully to detain or conceal such child from its parent 
or parents, or guardian, or other person having the lawful 
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charge of such child, shall be imprisoned in the penitentiary 
not more than seven years, nor less than one year. 

[Note. — Section 21 relates to aiding and abetting the 
same, with a penalty the same as Section 20.] 

*Ch. 6, Sec. 39. Prohibits " any physician or other per- 
son* ' from wilfully attempting or procuring the miscarriage 
of any pregnant woman, " unless the same shall have been 
necessary to preserve the life of such woman, or shall have 
been advised by two physicians to be necessary for that pur- 
pose,* ' under penalty of "imprisonment in the county jail 
not more than one year, or by fine not exceeding five hundred 
dollars/ ' or both. 

*Ch. 10, Sees. 67a, 676 and 67^ Provides that inhu- 
manly beating domestic animals, or leaving them stand tied 
upon the street in cold or stormy weather for four hours 
at a time, or overdriving or overworking the same, or 
whether owner or agent having charge of domestic animals, 
commonly called live stock, shall wilfully neglect to provide 
sustenance or shelter therefor, shall, upon conviction, be 
deemed guilty of a misdemeanor. 

Sec. 6yd. It is hereby made the duty of sheriffs, consta- 
bles, marshals of cities or villages, or police officers, to 
immediately arrest any person or persons violating any 
of the provisions of the foregoing sections of this act, without 
warrant or process, and call upon bystanders or others for 
assistance when the same may be necessary to enable them 
to make such arrest. Any person who shall violate any of 
the provisions of this act shall for each offense be fined in 
any sum not less than five ($5) dollars nor more than fifty 
($50) dollars. 

Ch. 11, Sec. 83. It shall be unlawful for any person in 
the state of Nebraska to , knowingly and intentionally kill, 
injure, or harm, except upon lands owned by such per- 
son, any robin, lark, thrush, blue bird, king bird, sparrow, 
wren, jay, swallow, turtle dove, oriole, wood pecker, yellow 
hammer, cuckoo, yellow bird, bobolink, or other bird or 
birds of like nature, that promote agriculture and horticul- 
ture by feeding on noxious worms and insects, or that are 
attractive in appearance or cheerful in song. Any person 
violating any of the provisions of this section shall be fined 
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not less than three or more than ten dollars for each bird 
killed, injured, or harmed. 

*Sec. 83a. Protects the Mongolian pheasant. "It shall 
be unlawful to take, kill, or offer for sale any green Japa- 
nese pheasant, any copper pheasant, or scholmeringn, any 
tragopan pheasant, silver pheasant, or golden pheasant, 
being the species of pheasants imported into the United 
States by the Hon. O. N. Denny, ex-United States consul- 
general to Shanghai, China." 

*Sec. 83k The penalty for such violation is "not less 
than fifty ($50) dollars nor more than one hundred C$100) 
dollars," and in default of payment, imprisonment in the 
county jail one day for each two ($2) dollars of the fine 
imposed. 

Ch. 15, Sec. 113a. Every person who steals property of 
any value by taking the same from the person of another 
without putting said person in fear by threats, or the use of 
force and violence, shall be deemed guilty of grand larceny, 
and shall, upon conviction thereof, be punished by confine- 
ment in the penitentiary for not less than one or more than 
seven years. 

*Sec. 114. Provides that the same penalty attaches to 
the stealing of money or property to the value of thirty-five 
($35) dollars. 

Ch. 18, Sec. 167. If any sheriff or jailer, or any other 
person having the care and custody of any jail, shall suffer 
the same to become foul or unclean, so that the health of 
any prisoner may be endangered, such sheriff, jailer, or other 
person shall be fined in any sum not exceeding one hundred 
dollars. 

OFFENSES AGAINST MARRIAGE AND THE RELATION OF SEX. 

Ch. 20, See. 200. If any male person, seventeen years old 
and upwards shall have carnal knowledge of any woman, 
other than his wife, such woman being insane, he knowing 
her to be such, every person so offending shall be imprisoned 
in the penitentiary not more than ten nor less than three 
years. 

*Sec. 201. Any person marrying while having a hus- 
band or wife living, shall be imprisoned in the penitentiary 
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not more than seven or less than one year; but not extend- 
ing to any one whose husband or wife has been wilfully 
absent and not heard from for five consecutive years next 
before such marriage. 

*Sec. 202. Marriages between parents and children, of 
every degree, between brothers and sisters, either half or 
whole blood, between uncles and nieces, aunts and nephews, 
are absolutely void. This extends to illegitimate as well as 
legitimate children and relations. 

*Sec. 203. Persons included in the above section who 
shall intermarry or commit adultery or fornication with each 
other, shall be liable to indictment and upon conviction be 
imprisoned in the penitentiary not more than ten years. 

Sec. 204. If a father shall rudely and licentiously cohabit 
with his own daughter, the father shall, on conviction, be 
punished by confinement in the penitentiary for a term not 
exceeding twenty years. 

Sec. 205. Provides for the punishment by a fine not to 
exceed five dollars, or imprisonment ten days, or both, of 
any person over fourteen years of age who wilfully makes 
indecent exposure of the person, or uses any obscene lan- 
guage in the presence or hearing of any female. 

SEDUCTION. 

Sec. 207. Any person over the age of eighteen years, 
who under promise of marriage, shall have illicit carnal inter- 
course with any female of good repute for chastity, under 
the age of eighteen years, shall be deemed guilty of seduc- 
tion, and upon conviction, shall be imprisoned in the peniten- 
tiary not more than five years, or be imprisoned in the county 
jail not exceeding six months, but in such case the evidence 
of the female must be corroborated to the extent required as 
to the principal witness in cases of perjury. 

*Sec. 208. If any married woman commits adultery, or 
deserts her husband and lives with another man in a state 
of adultery, she shall, upon conviction, be imprisoned in the 
county jail not to exceed one year. If a married man com- 
mits adultery, or deserts his wife and lives with another 
woman in a state of adultery, or while living with his wife 
shall keep any other woman, cohabiting with her in a state 
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of adultery, or if an unmarried man shall live in a state of 
adultery with a married woman, every such person shall be 
fined not to exceed two hundred dollars, and be imprisoned 
in the county jail not to exceed one year. 

HOUSES OF PROSTITUTION. 

*Sec. 210 and 211. Relates to houses of prostitution and 
provides that every house or building in the state used or 
occupied as a house of ill-fame, or for purposes of prostitution, 
is a public nuisance, and any person owning or controlling 
and leasing or sub- letting the same knowingly for such pur- 
pose, or occupying it for such purpose, shall be fined for 
every offense in any sum not to' exceed one hundred dollars, 
or imprisoned not less than thirty days, nor more than six 
months, or both. The use of a house or building for such 
purposes by a tenant is a good cause on the part of the owner 
or lessor, to re-enter at any time and take possession of such 
house or building. « 

PROCURER. 

*Sec. 212. Provides that if any person or persons induce, 
decoy, entice, hire, engage, employ, or compel any female 
under eighteen years of age, or shall cause by compulsion 
or otherwise, any female over eighteen years of age, against 
her will, to have illicit carnal intercourse with any other 
than the person so inducing, etc., or if any person shall per- 
mit or allow any other person to have illicit intercourse with 
any female of good repute for chastity at the house or on 
premises owned or controlled by such person, the person so 
offending shall be imprisoned in the penitentiary for not 
more than five years. 

MINOR IN BILLIARD SALOON. 

*Ch. 21, Sec. 222. If any owner or keeper of a billiard 
saloon, or of a billiard table, at any grocery or other public 
place, permit any minor under the age of eighteen years to 
play at the game of billiards, at such table or in such public 
place or grocery, or to remain on such premises, every such 
person shall pay a fine of twenty dollars for the first offense 
and fifty dollars for each and every succeeding offense. 
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LOTTERIES. 

*Sec. 224. Any person carrying on, promoting or draw- 
ing, publicly or privately, any lottery or scheme of chance 
of any description, and by whatever name known, or any 
person by such ways and means expose for sale, house, 
lands, or any goods or chattels, or anything of value what- 
ever, every such person shall be fined in any sum not exceed- 
ing five hundred dollars at the discretion of the court. 

*Sec. 225. Provides that any person selling lottery tickets 
or the bartering or disposing of them in the interest of any 
lottery or scheme of chance to be carried on either out of, or 
within this state, every such person shall be fined not to 
exceed five hundred dollars or imprisoned not to exceed six 
months, or both, at the discretion of the court. 

*Sec. 226. The advertising of any such lottery, or 
assisting in the same, or in any vtay giving publicity to such 
lottery or scheme of chance, shall be punished by a fine not 
to exceed five hundred dollars at the discretion of the court. 

NUISANCE. 

*Ch. 22, Sec. 232. Every person who shall erect, keep up, 
or continue and maintain any nuisance, to the injury of any 
part of the citizens of this state, shall be fined in any sum 
not exceeding five hundred dollars, at the discretion of the 
court, and the court shall, moreover, in case of conviction 
of such offense, or every such nuisance to be abated or 
removed * * *; and every person or persons guilty of 
erecting, continuing, using or maintaining, or causing any 
such nuisances shall be guilty of a violation of this section, 
and in every such case the offense shall be construed and 
held to have been committed in any county whose inhabitants 
are or have been injured or aggrieved thereby. 

[Note. — Section 210, ante, declares houses of prostitution 
to be public nuisances.] 

ADULTERATED MILK. 

*Sec. 234. The penalty for selling or disposing of, with 
intent to defraud, any milk diluted with water or in any 
way adulterated, or from which the cream has been taken, 
or knowingly selling milk from a diseased animal, is a fine not 
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less than twenty-five dollars, nor more than one hundred 
dollars, and liability in double the amount of damages to 
the person or persons so defrauded. 

IMITATION BUTTER. 

*Ch. 23, Sec. 245W 10 . Whoever sells or offers for sale to 
any person who asks, sends, or inquires for butter, imitation 
butter * * * not made entirely from the milk of cows 
with or without coloring matter shall be guilty of fraud and 
punished by a fine of not less than twenty-five dollars or 
more than fifty dollars for each offense. 

SABBATH BREAKING. 

*Ch. 23, Sec. 241. Sabbath desecration is defined as 
sporting, riding, quarreling, hunting, fishing, oj shooting 
on Sunday, and applies to both sexes of over fourteen years 
of age. The punishment for such desecration is a fine not 
exceeding twenty dollars, or confinement in the county jail 
for a term not exceeding twenty days or both. 

HEALTH OF FEMALE EMPLOYES. 

*Sec. 2450. Provides that any one employing female 
help in stores, offices, or schools in the state shall provide a 
chair, stool or seat for each and every such employe, upon 
which such employes shall be allowed to rest when their 
duties will permit or when such position does not interfere 
with the faithful discharge of their duties. 

*Sec. 245P. The penalty for neglect of the above require- 
ment is a fine of not less than ten dollars nor over five hund- 
red dollars, and such fine shall be paid to the female worker 
whose health has been injured by the neglect of her 
employer to meet the provisions of this act. 

PROTECTION OF WORKING CHILDREN. 

Sec. 245«a. That no male or female child under the 
age of twelve years shall be employed in any railroad shops, 
factories, shops, or mines to exceed four months in any one 
year. 

*Sec. 245^. The penalty for not complying with the 
provisions of the preceding section is " for every such offense 
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pay a fine of not less than ten nor more than fifty ($50) dol- 
lars, said fine to be applied to the use of the public schools 
of the proper city, town, or district ;" Provided, Proceed- 
ings thereunder shall be commenced within one month after 
the offense is committed. 

*Sec. 245^ . Makes it the duty of all city, town, and dis- 
trict police and constables to attend to the strict observance 
of the two preceding sections when complaint shall have 
been properly made to them of a violation of the same. 

SELLING TOBACCO TO MINORS. 

Sec. 245*7. That hereafter no person or persons in this 
state shall sell, give, or furnish any cigarette or cigarettes 
or tobacco in any of its forms, to any minor under fifteen 
years of age. 

Sec. 245*-. That if any person or persons in this state 
shall violate the provisions of this act, he, she, or they shall, 
on conviction, forfeit and pay for each and every such offense 
the sum of twenty-five dollars. 

OBSCENE LITERATURE. 

Sec. 245s. Whoever sells, or offers for sale, or gives away, 
or has in his possession with intent to sell, loan, or give 
away, any obscene, lewd, indecent or lascivious book, pam- 
phlet, paper, drawing, lithograph, engraving, picture, photo- 
graph, model, cast, or any instrument, or article of indecent 
or immoral use, or advertises the same for sale, or writes or 
prints any letter, circular, handbill, card, book, pamphlet, 
advertisement, or notice of any kind, giving information, 
directly or indirectly, when, where, how, or by what means 
any of the articles or things hereinbefore mentioned can be 
purchased or otherwise obtained or made, shall, on convic- 
tion thereof, be punished by a fine of not more than one 
thousand dollars, nor less than fifty dollars, or by imprison- 
ment in the county jail not more than one year, or both such 
fine and imprisonment at the discretion of the court. 

Sec. 245 . Whoever deposits in any post office within 
this state, or places in charge of any person to be carried or 
conveyed, any of the articles or things named in section 1, 
of this act, or any circular, handbill, card, advertisement, 

39 



book, pamphlet, or notice of any kind, giving information, 
directfy or indirectly, when, how, where, or by what means 
any of the articles or things mentioned in section one (i) of 
this act can be purchased or obtained, or knowingly or wil- 
fully receives the same to carry or convey, or knowingly car- 
ries or conveys the same in any manner, except in the United 
States mail, shall, upon conviction, be punished by a fine of 
not more than one thousand dollars ($1,000) nor less than 
fifty dollars, or be imprisoned in the county jail not more 
than one year, or both fined and imprisoned at the discretion 
of the court. 

Sec. 245V. Whoever sells, lends, gives away, or shows, 
or has in his possession with or without intent to sell, give 
away, or show to any minor child, any book, pamphlet, 
magazine, newspaper, story paper, or other paper devoted 
to the publication, or principally made up of criminal news, 
police reports, or accounts of criminal deeds, or pictures and 
stories of immoral deeds, lust, or crime, or exhibits upon 
any street or highway, or any place within the view, or which 
may be within the view of any minor child, any of the above 
described books, papers or pictures, or uses or employs any 
minor child to give away, sell, or distribute, or who, having 
the care, custody, or control of any minor child, permits such 
child to sell, give away, or distribute any such books, papers, 
or pictures, above described, shall be deemed guilty of a 
misdemeanor, and on conviction thereof, shall be punished 
by a fine of not more than five hundred dollars ($500) nor 
less than fifty dollars ($50), or be imprisoned not more than 
six months in the county jail, or both fined and imprisoned 
at the discretion of the court. 
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CORPORATIONS. 

HOW TO INCORPORATE. 

*Ch. 1 6, Sec. 123. Any number of persons may be asso- 
ciated and incorporated for the transaction of any lawful 
business. 

*Sec. 124. Every such corporation has power: First — 
To have succession by its corporate name. Second — To sue 
and be sued. Third — To make, use, and change a common 
seal. Fourth — To hold both real and personal estate as may 
be necessary for the legitimate business of the corporation, 
and to make rules for the management of its affairs; to ap- 
point officers and agents, etc. 

*Sec. 126. Every corporation, previous to the commence- 
ment of any business, except its own organization, must 
adopt articles of incorporation, and have them recorded in 
the office of the county clerk of the county or counties where 
the business is to be transacted, and filed with the secretary 
of state. 

INDEBTEDNESS. 

*Sec. 128. The articles of incorporation must fix the 
highest amount of indebtedness to which the corporation 
shall, at any time, be subject, not to exceed two-thirds its 
capital stock; Provided, The limitation shall not apply to 
debts for risks of insurance companies, or to any loan or 
trust company's guarantee, etc. 

Sec. 130. Notice must be published in some newspaper 
near the principal place of business, for four weeks. 

Sec. 131. Such notice shall contain: First — The name of 
the corporation. Second — The principal place of transacting 
its business. Third — The general nature of the business to 
be transacted. Fourth — The amount of capital stock author- 
ized, and the time and conditions on which it is to be paid 
in. Fifth — The time of commencement and termination of 
the corporation. Sixth — The highest amount of indebted- 
ness or liability to which the corporation is at any time to 
subject itself. Seventh — By what officers the affairs of the 
corporation are to be conducted. 

*Sec. 132. Any such corporation may commence business 
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as soon as its articles of incorporation are filed with the 
county clerk and secretary of state, as required by law. 

Sec. 133. Every change in any of the above matters shall 
be recorded and published in the same manner as the orig- 
inal articles are required by law. 

Sec. 134. No corporation can be dissolved by the mem- 
bers thereof except by the consent of two-thirds of all its 
members, which consent must be entered on its records, un- 
less a different rule has been adopted in its articles of incor- 
poration. 

DISABILITY OF MINOR, INSANE PERSON, OR MARRIED 
WOMAN. 

Ch. 16, Sec. 96. Whenever any railroad corporation shall 
take any real estate as aforesaid [Sec. 95] , of any minor, 
insane person, or married woman whose husband is under 
guardianship, the guardian of such minor or insane person 
or such married woman with the guardian of such husband 
may agree and settle with said corporation for all damages, 
or claims by reason of the taking of such real estate, and 
may give valid releases and discharges therefor. 



PARTNERSHIPS. 

NOT INCORPORATED. ' 

Ch. 65, Sec. 27. That any association of persons doing 
business in any county of this state under a firm, partner- 
ship, or corporate name, and not incorporated under the 
laws of this state, shall have recorded in the office of the 
county clerk of the county where the place of business of 
said association is located, a certificate signed by each mem- 
ber of such association, showing: First — The firm, partner- 
ship, or corporate name of such association. Second — The 
general nature of the business thereof and the principal place 
of doing business; and Third — The full name and residence 
of each individual member of such association. 

*Sec. 28. The county clerk of each county keeps a record 
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of the foregoing, which is evidence, in any court, of the facts 
therein set forth. 

*Sec. 29. The penalty for violation of the provisions of 
section 27, is a fine not to exceed one thousand dollars, and 
may be adjudged against any member of the firm, and may 
be collected by execution from firm property. The provis- 
ions of section 27 must be complied with within twenty days. 



INTEREST. 



Ch. 44, Sec. 1. Any rate of interest which may be agreed 
upon, not exceeding ten dollars per year upon one hundred 
dollars, shall be valid upon any loan or forbearance of money, 
goods, or things in action; which rate of interest so agreed 
upon may be taken yearly, or for any shorter period, or in 
advance, if so expressly agreed. 

Sec. 2. Interest upon the loan or forbearance of money, 
goods, or things in action shall be at the rate of seven dol- 
lars per year upon one hundred dollars, unless a greater rate, 
not exceeding ten per cent, per annum, be contracted for by 
the parties. 



JAILS. 



Ch. 46, Sec. 1 . The judges of the districts courts of the 
several judicial districts of this state shall, from time to time, 
as they may deem necessary, prescribe, in writing, rules for 
the regulation and government of the jails in the several 
counties within their respective districts, upon the following 
subjects: First — The cleanliness of the prison and prisoners. 
Second — The classification of prisoners in regard to sex, age, 
and .crime, and also persons insane, idiots, and lunatics. 
Third — Beds and clothing. Fourth — Warming, lighting, 
and ventilation of the prison. Fifth — The employment of 
medical and surgical aid when necessary. Sixth — Employ- 
ment, temperance, and instruction of the prisoners. Seventh 
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— The supplying of each prisoner with a bible. Eighth — 
The intercourse between prisoner^ and their counsel and 
other persons. \Ninth — The punishment of prisoners for 
violation of the rules of the prison. Tenth — Such other 
regulations as said judges may deem necessary to promote 
the welfare of said prisoners. Provided, That said rules 
shall not be contrary to the laws of this state. 

*Sec. 2. The said rules prescribed by the district judges 
shall be delivered to the county commissioners of the several 
counties who shall forthwith caus$ the same to be printed, 
and furnish the sheriff of the county a copy for each and 
every cell of the county jail. A copy shall also be sent the 
state auditor, who shall keep the same on file. 

*Sec. 3. The sheriff shall, on receipt of said rules, cause 
a copy to be kept posted in some conspicuous place in every 
room or cell in said jail. 

*Sec. 6. The sheriff shall keep a register of the date and 
manner of commitment and discharge of each prisoner; of 
sickness, and cause of disease; value of labor, if any, per- 
formed by the prisoner; the practice of whitewashing and 
cleaning cells, and the seasons for so doing; the habits of 
prisoners as to personal cleanliness, etc.; the operation of 
the prescribed rules; the means furnished prisoners of liter- 
ary, moral, and religious instruction, and of labor; and all 
other matters required by said rules, or in the discretion of 
such sheriff deemed proper. 

*Sec. 14. The penalty for the violation of any of the 
rules and regulations of the judges, by the sheriff or jailor, 
is, on conviction, a fine not less than five dollars, or more 
than one hundred dollars. 
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POLICE MATRON. 

Ch. 1 2a, Sec. 1 49a. That in cities of twenty -five thousand 
or more inhabitants a woman shall be appointed by the 
mayor to the office of police matron, who shall have the care 
and custody of all women and children arrested in such cit- 
ies. Such police matron shall be a member of the regular 
police staff under the same restrictions, and shall receive a 
salary of fifty dollars ($50) per month. 



INDIANS. 

FIRE ARMS AND LIQUORS. 

Ch. 37&, Sec. 1. Any person who shall sell or give away 
under any pretext whatsoever to any Indian not a citizen 
any fire arms, ammunition or other munitions of any kind 
which can be used in fire arms shall be deemed guilty of a 
felony and upon conviction thereof shall be imprisoned in 
the Penitentiary for a term not less than two years or more 
than five years, or a fine not less than one hundred ($100) 
dollars nor more than one thousand ($1000) dollars. 

*Sec. 2. Any person who sells or gives any intoxicating 
liquors to any Indian not a citizen, upon conviction shall be 
fined not to exceed one thousand dollars, or be imprispned 
in the penitentiary as above. 



TO PROVIDE FOR THE EDUCA- 
TION OF PAUPERS. 

Ch. 67, Sec. 25. That where children of school age and 
of sound mind, shall be confined in any poor house of this 
state, it shall be the duty of the county board, where the 
same can be done, to make arrangements with the officers of 
the school district wherein said poor house is located or with 
some school district adjacent to have the children so charge- 
able to the county, attend school at such time and place and 
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to have and receive such text books and instruction as shall 
be provided for other children attending in said school dis- 
trict or districts. 

*Sec. 26. The county shall only be liable for its propor- 
tionate share of the expenses for text books, fuel and teach- 
er's wages. 



WIDOWS OF FIREMEN. 

*Ch. 30, Sec. 12. In case of the death of any fireman in 
a paid fire department in any city of the metropolitan, or 
first class, while in line of duty , or death is caused by injury 
received while in line of duty, then the same rate* of pen- 
sion as is herein provided, for in section 1 shall be paid the 
widow of such deceased fireman during such time as she 
shall remain his widow, and if there be no widow, then to 
the minor children, if any, under 16 years of age, such pen- 
sion shall be paid then until they reach the age of sixteen 
years. 

*[Note. — Twenty-five per cent, of the salary such fire- 
man is receiving.] 



DECEDENTS. 

Ch. 23, Sec. 1. The widow of every deceased person 
shall be entitled to dower or the use, during her natural life, 
of one-third part of all the lands whereof her husband was 
seized, of all estate of inheritance at any time 'during the 
marriage, unless she is lawfully barred thereof. 

Sec. 2. If a husband seized of an estate of inheritance in 
lands exchange them for other lands, his widow shall not 
have a dower of both, but shall have her election to be 
endowed of the lands given, or of those taken in exchange; 
and if such election be not evinced by commencement of pro- 
ceedings to recover her dower of the lands given in exchange, 
within one year of the death of her husband, she shall be 
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.deemed to have elected to have taken her dower of the lands 
received in exchange. 

Sec. 3. When a person seized of any estate of inheritance 
shall have executed a mortgage of such estate before mar- 
riage, his widow shall be entitled to dower out of the lands 
mortgaged, as against every person except the mortgagee 
and those claiming under him. 

Sec. 4. Where a husband shall purchase lands during 
coveture and shall at the same time mortgage his estate in 
such lands to secure the payment of the purchase; money, 
his widow shall not be entitled to dower out of such lands, 
as against the mortgagee or those claiming under him, 
although she shall not have united in such mortgage, but 
she shall be entitled to dower as against all other persons. 

Sec. 5. When, in either of the cases mentioned in the 
two preceding sections, the mortgagee, or those claiming 
under him, shall, after the death of the husband, cause the 
mortgaged premises to be sold by virtue of such mortgage, 
and any surplus shall remain after payment of the moneys 
due thereon, and the costs and charges of the sale, such 
widow shall be entitled to the interest or income of one-third 
part of such surplus, for her life* as dower. 

Sec. 6. If in either of the cases above specified the heir 
or other person claiming under the husband shall pay and 
satisfy the mortgage, the amount so paid shall be deducted 
from the value of the land, and the widow shall have set 
out to her, for her dower in the mortgaged lands, the value 
of one- third of the residue after such deduction. 

Sec. 7. When a widow shall be entitled to dower out of 
any lands which shall have been aliened by the husband in 
his lifetime, and such lands shall have been enhanced in 
value after'the alienation, such lands shall be estimated in 
setting out the widow* s dower, according to their value at 
the time when they were so aliened. 

Sec. 8. When a widow is entitled to dower in the lands 
of which her husband died seized, and her right to dower is 
not disputed by the heirs or devisees, or any person claiming 
under them or either of them, it may be assigned to her in 
whatever counties the lands may lie, by the judge of probate 
for the county in which the estate of the husband is settled, 
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upon the application of the widow, or any other person inter- 
ested in the lands; notice of which application shall be given 
to such heirs, devisees, or other persons, in such manner as 
the judge of probate shall direct. For the purpose of assign- 
ing such dower, the judge of probate shall issue his warrant 
to three discreet and disinterested persons, authorizing and 
requiring them to set off the dower by meets and bounds, 
wheh it can be done without injury to the whole estate. 

Sec. 9. The commissioners shall be sworn before a judge 
or justice of the peace, to the faithful discharge of their 
duties, and shall, as soon as may be, set off the dower accord- 
ing to the command of such warrant, and make return of 
their doings with an account of their charges and expenses, 
in writing, to the probate court; and the same being accepted 
and recorded, and an attested copy thereof filed in the office 
of the register of deeds of the county where the lands are 
situated, the dower shall remain fixed and certain, unless 
such confirmation be set aside or reversed on appeal; and 
one- half the costs of such proceedings shall be paid by the 
widow, and one-half by the adverse party. 

Sec. 10. When the estate out of which dower is to be 
assigned consists of a mill or other tenements, which cannot 
be divided without damage to the whole, and in all cases 
where the estate cannot be divided by metes and bounds, 
the dower may be assigned of the rents, issues, and profits 
to be^had and received by the widow as a tenant in common 
with the owners of the estate. 

Sec. 1 1 . When a widow is entitled to dower in the lands 
of which her husband died seized, she may continue to 
occupy the same with the children or other heirs of the 
deceased, or may receive one- third part of the rents, issues, 
and profits thereof, so long as the heirs or others interested 
do not object, without havipg the dower assigned. 

Sec. 12. A married woman residing within this state 
may bar her right of dower in any estate conveyed by her 
husband, or by his guardian if he be a minor, by joining in 
a deed of conveyance, and acknowledging the same as pre- 
scribed by law, or by joining with her husband in a subse- 
quent deed acknowledged in like manner. 

Sec. 13. A woman may also be barred of her dower in 
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all the lands of her husband by a jointure settled on her, 
with her assent, before the marriage, provided such jointure 
consists of a freehold estate in landd for the life of the wife 
at least, to take effect, in possession or profit, immediately 
on the death of the husband. 

Sec. 14. Such assent shall be expressed, if the woman be 
of full age, by her becoming a party to the conveyance by 
which it is settled, and if she be under age, by her joining 
with her father or guardian in such conveyance. 

Sec. 15. Any pecuniary provision that shall be made for 
the benefit of an intended wife, and in lieu of dower, shall, 
if assented to as provided in the preceding section, bar her 
right of dower in all the landa of her husband. 

Sec. 16. If any such jointure or pecuniary provision be 
made before marriage, and without the assent of the intended 
wife, or if it be made after marriage, she shall make her 
election before the death of her husband, whether she will 
take such jointure or pecuniary provision, or be endowed of 
the lands of her husband; but she shall not be entitled to 
both. 

Sec. 17, If any lands be devised to a woman, or other 
provisions be made for her in the will of her husband, she 
shall make her election whether she will take the lands so 
devised or the provision so made, or whether she will be 
endowed of the lands of her husband; but she shall not be 
entitled to both, unless it plainly appears by the will to have 
been so intended by the testator. 

. Sec. 18. When a widow shall be entitled to an election 
under either of the two preceding sections, she shall be 
deemed to have elected to take such jointure, devise, or 
other provision, unless within one year after the death of 
her husband she shall commence proceedings for the assign- 
ment or recovery of her dower. 

Sec. 19. If a woman is lawfully evicted of lands assigned 
to her as dower, or settled upon her as jointure, or is 
deprived of the provision made for her by will or otherwise, 
in lieu of dower, she may be endowed anew, in like manner 
as if such assignment, jointure, or other provision had not 
been made. 

Sec, 20. A woman being an alien shall not, on that 
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account, be barred of her dower; and any woman residing 
out of the state shall be entitled to dower of the lands of her 
deceased husband, lying in this state, of which her husband 
died seized; and the same may be assigned to her or recov- 
ered by her, in like manner as if she and her deceased hus- 
band had been residents within the state at the time of his 
death. 

Sec. 21. No woman who shall be endowed of any lands 
shall commit or suffer any waste on the same; but every 
woman so endowed shall maintain the houses and tenements, 
with the fences and appurtenances, in good repair, and shall 
be liable to the person having the next immediate inheritance 
therein for all damages occasioned by any waste committed 
or suffered by her. 

Sec. 22. A widow who, at the time of her husband's 
death, shall be living therewith and not owning in her own 
right a residence suitable to her condition in life, may remain 
in the dwelling-house of her husband after his death so long 
as she remains a widow, without being chargeable with rent, 
and shall have her reasonable sustenance out of the estate 
for three years. 

Sec. 23. Whenever, in any action brought for the pur- 
pose, a widow shall recover her dower in lands of which her 
husband shall have died seized, she shall be entitled also to 
recover damages for the withholding of such dower. 

Sec. 24. Such damages shall be one-third part of the 
annual value of the mesne profits of the lands in which she 
shall so recover her dower, to be estimated, in a suit against 
the heirs 0/ her husband, from the time of his death, and in 
suits against other persons, from the time of her demanding 
her dower of such persons. 

Sec. 25. Such damages shall not be estimated for the use 
of any permanent improvements, made after the death of her 
husband, by his heirs, or by any person claiming title to 
such lands. 

Sec. 26. When a widow shall recover her dower in any 
lands alienated by the heir of her husband, she shall be 
entitled to recover of such heir, in a civil action, her dam- 
ages for withholding such dower from the time of the death 
of her husband to the time of the alienation by the heir, not 
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exceeding six years in the whole; and the amount which 
she shall be entitled to recover from such heir shall be de- 
ducted from the amouut she would otherwise be entitled to 
recover from such grantee, and any amount recovered as 
damages from such grantee shall be deducted from the sum 
she would otherwise be entitled to recover from such heir. 

Sec. 27. When the widow shall have accepted an assign- 
ment of dower in satisfaction of her claim upon all the lands 
of her husband, it shall be a bar to any further claim of 
dower against the heir of such husband, or any grantee of 
such husband, unless such widow shall have been lawfully 
evicted of the lands so assigned to her as aforesaid. 

Sec. 28. When a widow, not having right to dower, shall, 
during the infancy of the heirs of her husband, or any of 
them, or of any person entitled to the lands, recover dower 
by the default or collusion of the guardian of such infant 
heir or other person, such heir or other person, so entitled, 
shall not be prejudiced thereby; but when he comes of full 
age he shall have an action against such widow to recover 
the lands so wrongfully awarded for dower. 

Sec. 29. When any married woman, seized in her own 
right of any estate of inheritance in lands, shall die leaving 
no issue, the lands shall descend to her surviving husband 
during his natural lifetime as tenant by curtesy, and after 
his decease to her father. If she shall have no father, her 
estate shall* descend to her mother. If she shall have no 
father nor mother, her estate shall descend in equal shares 
to her brothers and sisters and to the children of any deceased 
brother or sister, by right of representation; Provided, That 
if the wife at her death shall have issue by any former hus- 
band to whom the estate might descend, such issue shall 
take so much of the same as has not come to her as a gift 
from her surviving husband, discharged from the right of 
the surviving husband to hold the same as tenant by cur- 
tesy; Provided, That if the wife at her death shall have 
issue by her surviving husband alone, or if she have issue 
by a former husband and issue also by her surviving hus- 
band, then the surviving husband on the death of his wife 
shall hold as tenant by curtesy only one-third interest in the 
inheritance of his own issue by said deceased wife. 

51 



TITLE TO REAL PROPERTY BY DESCENT. 

Sec. 30. When any person shall die seized of any lands, 
tenements, or hereditaments, or of any right thereto, or 
entitled to any interest therein in fee simple, or for the life 
of another, not having lawfully devised the same, they shall 
descend, subject to his debts, in the manner following: First. 
In equal shares to his "children, and to the lawful issue of 
any deceased child by right of representation; and if there 
be no child of the intestate living at his death, his estate 
shall descend to all his other lineal descendants; and if all 
the said descendants are in the same degree of kindred to 
the intestate, they shall have the estate equally; otherwise 
they shall take according to the right of representation. 
Second. If he shall have no issue, his estate shall descend 
to his widow during her natural lifetime, and, after her 
decease, to his father; and if he shall have no issue nor 
widow, his estate shall descend to his father. Third. If he 
shall have no issue, nor widow, nor father, his estate shall 
descend in equal shares to his brothers and sisters, and to 
the children of any deceased brother or sister, by right of 
representation; Provided, That if he shall have a mother 
also, she shall take an equal share with his brothers and 
sisters. Fourth. If the intestate shall leave no issue, nor 
widow, nor father, and no brother nor sister living at his 
death, his estate shall descend to his mother, to the exclu- 
sion of the issue, if any, of the deceased brother and sister. 
Fifth. If the intestate shall leave no issue, nor widow, and 
no father, mother, brother, nor sister, his estate shall descend 
to his next of kin, in equal degree, excepting that when 
there are two or more collateral kindred in equal degree but 
claiming through different ancestors, those who claim 
through the nearest ancestor ; shall be preferred to those 
claiming through an ancestor more remote; Provided, how* 
ever, Sixth. If any person shall die, leaving several children, 
or leaving one child, and the issue of one or more other chil- 
dren, and any such surviving child shall die under age, and 
not having been married, all the estate that came to the 
deceased child, by inheritance from such deceased parent, 
shall descend in equal shares, to the other children of the 
same parent and to the issue of any such other children who 
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shall have died, by right of representation. Seventh. If, at 
the death of such child who shall die under age, and not hav- 
ing been married, all the other children of his said parent 
shall also be dead, and any of them shall have left issue, the 
estate that came to said child, by inheritance from his said 
parent, shall descend to all the issue of other children of the 
same parent; and if all the said issue are in the same degree 
of kindred to said child, they shall share the said estate 
equally; otherwise they shall take according to the right of 
representation. Eighth. If the intestate shall leave a widow, 
and no kindred, his estate shall descend to such widow. 
Jtftttih. If the intestate shall have no widow, nor kindred, 
his estate shall escheat to the people of this state. 

*Sec. 31. Every illegitimate child shall be considered as 
an heir of the person who shall, in writing, signed in the 
presence of a competent witness, have acknowledged himself 
to be the father of such child, and shall in all cases be con- 
sidered as an heir of his mother, and shall inherit his or her 
estate in whole or in part as the case may be, in the same 
manner as if he had been born in lawful wedlock; but he 
shall not be allowed to claim, as representing his father or 
mother, any part of the estate of his or her kindred, either 
lineal or collateral, unless, before his death, his parents shall 
have intermarried and had other children, and his father, 
after such marriage, shall have acknowledged him, as afore- 
said, or adopted him into his family, in which case such 
child and all legitimate children shall be considered as 
brothers and sisters, etc. 

Sec. 32. If any illegitimate child shall die intestate, with- 
out lawful issue, his estate shall descend to his mother, or in 
case of her decease, to her heirs at law. 

Sec. 33. The degrees of kindred shall be computed accord- 
ing to the rule of the civil law; and kindred of the half blood 
shall inherit equally with those of the whole blood, in the 
same degree, -unless the inheritance came to the intestate by 
descent, devise, or gift of some one of his ancestors, in which 
case all those who are not of the blood of such ancestor shall 
be excluded from such inheritance. 
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PERSONAL ESTATE. 

*Sec. 176. When any person shall die possessed of any 
personal estate, or of any right or interest therein not law- 
fully disposed of by his last will, the same shall be applied 
and distributed as follows: First, The widow is allowed all 
articles of apparel and ornament, and wearing apparel and 
ornaments and the household furniture of deceased, not 
exceeding in value two hundred and fifty dollars, and other 
personal property, to be selected by her, not exceeding in 
value two hundred dollars; and this allowance is made when 
she receives the provision made for her in the will of her 
husband as when he dies intestate (without a will) . Second, 
The widow and children constituting the family of the 
deceased shall have such reasonable allowance out of the 
personal estate, or out of the income of the real estate, as the 
court of probate may judge necessary for their maintenance 
during the progress of the settlement of the estate, according 
to their circumstances, which in case of an insolvent estate 
shall not be longer than one year after granting administra- 
tion, nor for any time after the dower and personal estate 
shall be assigned to the widow. And when the personal 
estate and the income from the real estate shall be insuffi- 
cient to meet the allowances made, or any other allowance 
made as provided by law, such an allowance shall be deemed 
a debt against the estate, to be paid out of the proceeds of 
the sale of any real estate, and to take its preference for pay- 
ment next after debts due this state, and before the claims 
of general creditors. Third, When a person shall die, leav- 
ing children under seven years of age, having no mother, or 
when the mother shall die before the children shall arrive 
arrive at the age of seven years, an allowance shall be made 
for the necessary maintenance of such children, until they 
arrive at the age of seven years, out of such part of the per- 
sonal estate and the income of such part of the real estate as 
would have been assigned to their mother if she had been 
living. Fourth. If, on the return of the inventory of any 
estate, it shall appear that the value of the saleable estate 
does not exceed the sum of one hundred and fifty dollars, 
the probate court may, by a decree for that purpose, assign 
for the use and support of the widow and children of such 
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intestate, or for the support of the children under seven 
years of age if there be no widow, the whole of such estate, 
after the payment of the funeral charges and expenses of 
administration. Fifth, If the personal estate shall amount 
to more than one hundred and fifty dollars, and more than 
the allowance mentioned in the preceding subdivisions of 
this section, the same shall be applied to the payment of the 
debts of the deceased, with the charges of his funeral and of 
settling his estate. Sixth, The residue, if any, of the per- 
sonal estate shall be distributed in the same proportion, to 
the same persons, and for the same purposes as prescribed 
for the descent and disposition of the rqpl estate, except that 
the widow, if any, shall be entitled to receive the same share 
of such residue as a child of the intestate would be entitled 
to. 

*Sec. 1 78. The following persons may, in the order given, 
be made an administrator of the estate of a person dying 
without a will: First — The widow, or next of kin, or both, 
as the probate judge may think proper, or such person as 
the widow or next of kin may request, if suitable to dis- 
charge the trust. Second — If either of these are unsuitable 
or neglect, for thirty days, to apply for administration, then 
one of the principal creditors may be appointed, if competent 
and willing, but if not, the probate judge appoints whom he 
thinks proper. 

Sec. 188. When an unmarried woman who is adminis- 
tratrix alone or jointly with another person, shall marry, 
her marriage shall extinguish her authority as administra- 
trix. 



HOMESTEADS. 

Ch. 36, Sec. 1. A homestead not exceeding in value 
$2,000, consisting of the dwelling house in which the claim- 
ant resides, and its appurtenances, and the land on which 
the same is situated, not exceeding 160 acres of land, to be 
selected by the owner thereof, at the option of the claimant, 
a quantity of contiguous land not exceeding two lots within 
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any incorporated city or village shall be exempt from judg- 
ment liens and from execution or forced sale, except as in 
this chapter provided. 

Sec. 2. If the claimant be married, the homestead may 
be selected from the separate property of the husband, or 
with the consent of the wife from her separate property. 
When the claimant is not married, but is the head of a fam- 
ily, within the meaning of section fifteen, the homestead may 
be selected from any of his or her property. 

Sec. 3. The homestead is subject to execution or forced 
sale in satisfaction of judgments obtained: First — On debts 
secured by mechanic^', laborers' or vendors' liens upon the 
premises. Second — On debts secured by mortgages upon 
the premises, executed and acknowledged by both husband 
and wife, or an unmarried claimant. 

Sec. 4. The homestead of a married person cannot be 
conveyed or incumbered unless the instrument by which it 
is conveyed or incumbered is executed and acknowledged by 
both husband and wife. 

*Sec. 15. The "head of a family," as used in this chap- 
ter, means: First — The husband, when the claimant is mar- 
ried. Second — Any person having the care of a family and 
liable to their maintenance, residing with him or her, his or 
her minor child, or same of deceased wife or husband; a 
minor brother or sister, or minor child of deceased brother 
or sister; a father, mother, grandfather, or grandmother; 
or the same of deceased husband or wife; or an unmarried 
sister of any of the relatives above mentioned who may have 
attained the age of majority but are unable to support them- 
selves. 

*Sec. 16. If a homestead is sold for the satisfaction of 
any lien mentioned in section three, the proceeds of sale 
beyond the amount of such liens, not exceeding the home- 
stead exemption, shall be entitled, for six months thereafter, 
to the same protection against legal process which the law 
gives to the homestead. The disposition of one homestead 
does not prevent the selection or purchase of another as pro- 
vided in this chapter. . 

*Sec. 17. If the homestead was selected from the sepa- 
rate property of either husband or wife it vests, on the death 
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of the person from whose property it was selected, in the 
survivor for life, and in his or her heirs forever, subject to 
the power of the decedent to dispose of it by will, except the 
life estate of the survivor. 



AGRICULTURE. 



ARTICLE III. — HERD LAW. 



Ch. 2, Sec. i. That the owners of cattle, horses, mules, 
swine, and sheep in this state, shall Jaereafter be liable for 
all damage done by such stock upon the cultivated lands in 
this state as herein provided by this act. 

*Sec. 2. Damage committed by such stock shall be paid 
by the owners of the same; and the person whose property 
is damaged may have a lien upon such stock for full amount 
of damages and costs. 
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LAWS ENACTED BY THE LEGIS- 
LATURE OF 1897. 

COLLEGE AND NORMAL CERTIFICATES. 

*Ch. 79, Sec. \a. All graduates of the university of 
Nebraska who have completed the course of instruction pre- 
scribed for the special training of teachers shall be accred- 
ited as qualified teachers within the meaning of the school 
law of this state. Certificates showing that the teachers' 
course has been completed shall be valid as first grade cer- 
tificates and entitle the holders thereof to teach in public 
schools for a period of three years from their date. 

*Sec. \b. After three years' actual teaching these certifi- 
cates shall be countersigned by the state superintendent upon 
satisfactory evidence of successful service, and such counter- 
sign shall make such certificates permanent; Provided, That 
such countersignature may be cancelled by the state super- 
intendent upon satisfactory evidence of disqualification; Pro* 
vided further, That such certificates shall be subject to the 
provisions for lapsing set forth in section four, subdivision 
fourteen, of the school laws. 

*Secs. 6, 7 and 8. When any college, university, or nor- 
mal school shall have a course of study equal in extent and 
similar in subjects to the elementary course of the state nor- 
mal and shall have instructors competent to handle the 
courses of study, any graduate from such a course shall be 
entitled to a state teachers' certificate of the same tenor and 
effect as the certificate to teach issued to the graduates 
from the elementary course of the state normal school. If 
the college has a course of study equal to the higher course 
in the state normal, graduates from such course shall be 
entitled to a state certificate of the same effect as those issued 
to the graduates of the normal school. The state superin- 
tendent shall determine what schools shall come under the 
provisions of this act, and none shall be so considered unless 
it be incorporated under the laws of Nebraska, having at 
least $100,000 invested, with no fewer than five teachers. 
The state superintendent shall satisfy himself by personal 
inspection. This act shall not apply to graduates of such 
schools who graduate before the approval of this act. 
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FREE TRANSPORTATION FOR PUBLIC SCHOOL PUPILS. 

Sec. 46. By a two- thirds vote of a board of education of 
a city or a board of trustees of a high school district, or a 
district board of a school district, may make provision for 
the transportation of pupils residing within the district to 
any other school which the pupils may lawfully attend, 
whenever the distance from such school shall render it 
impracticable for the pupils to attend without transportation. 
School boards may contract with boards of neighboring dis- 
tricts for the instruction of such pupils and such districts as 
send their pupils away, shall be considered as maintaining 
schools. 

TO PREVENT MORTGAGING HOUSEHOLD GOODS BY 
HUSBAND OR WIFE ALONE. 

*Ch. 32, Sec. 14. To amend section fourteen, chapter thir- 
ty-two, compiled statutes of 1895, by adding to it the follow- 
ing proviso: " Provided, That any conveyance, either by way 
of mortgage or otherwise, or any sale or transfer of household 
goods, or any interest therein, owned by a husband or wife, 
or by both husband and wife, and used by them in their 
dwelling house, or purchased or held by them, or either of 
them, for use in their family, shall be void unless such con- 
veyance, mortgage, sale or transfer shall be executed and 
acknowledged by both husband and wife, in the same man- 
ner conveyances of real estate are required to be signed and 
acknowledged by the laws of this state. " 

FREE EMPLOYMENT AGENCY AND STATISTICS. 

Amending Sections 5 and 7, Chapter 39A 1895. 

*Ch. 39&, Sec. ga. The commissioner of labor or his dep- 
uty, may enter any factory or workshop to gather facts or 
statistics and to examine the provisions for the health and 
safety of operatives. At the time of the assessment of prop- 
erty for taxation and state purposes, it shall be the duty of 
the township and precinct assessors to enroll the names of 
all persons over twenty-one years of age in their respective 
townships or precincts, together with their several occupa- 
tions; if farmers or manufacturers, the products of their sev- 
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eral farms or factories during the past year, and if wage- 
workers, the time they have been employed during the past 
year and the wages they have received for the same. It 
shall be the duty of the county clerks on or before the first 
day of July in each year, to forward a summary of such 
reports of their respective counties to the state bureau of 
labor. The deputy commissioner of labor shall compile said 
reports and shall embody them in his biennial report to the 
governor. The commissioner of labor is authorized within 
thirty days after the passage of this amendment, to establish 
in the office of the bureau of labor and industrial statistics, 
a free public employment office. The deputy commissioner 
shall receive all applications for help made to him by any 
person, company or firm, and all applications made to him 
for employment by any person. It shall be the duty of said 
deputy to send by mail to all applicants for help, the name 
and postoffice address of such applications for employment 
as in his judgment will meet their respective requirements 
and such other information as he may possess that will bring 
to their notice the names and postoffice addresses of such 
unemployed laborers, mechanics, artisans or teachers as they 
may require. Said deputy or any clerk connected with the 
bureau, who shall accept any compensation or fee from any 
applicant for employment, for services as provided in this 
act, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined in a sum not less than $25 nor 
more than $100 for each offense, or imprisoned not to exceed 
thirty days. 

CRUELTY TO CHILDREN DEFINED. 

*Ch. 34, Sec. 41. It shall be unlawful, and it is hereby 
declared cruelty within the meaning of this act, for any per- 
son having control of any child under the age of fourteen 
years, to wilfully abandon, cruelly or unlawfully punish, or 
wilfully or negligently deprive of necessary food, clothing 
or shelter such child. 

*Sec. 42. It shall be unlawful, and it is hereby declared 
cruelty, for any person employing or having the custody of 
any child to negligently permit the life of such child to be 
endangered, or the health of such child to be injured, or per- 
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tnit such child to be overworked, cruelly beaten, tortured, 
tormented or mutilated. 

*Sec. 43. Any person convicted under any of the forego- 
ing provisions of this act shall be fined not more than $100 
or imprisoned in the county jail not exceeding three months, 
at the discretion of the court. 

*Sec. 44. Any legally incorporated humane society or 
society for the prevention of cruelty to children is hereby 
empowered to become guardian of minor children in accord- 
ance with the general provisions of law. 

*Sec. 45. Whenever it shall be made to appear to a 
county court that any person has been fined or sentenced 
under this act, or if it shall be made to appear after due com- 
plaint and a hearing thereon, that any child under the age 
of fourteen is growing up in circumstances exposing such 
child to lead a dissolute life, such court may order such 
child to be committed to the care of any incorporated humane 
society, but nothing in this act shall be construed to oblige 
any such society to receive the custody of such child, nor to 
affect the duty of any town to provide for any child having 
a legal settlement therein. 

CODE CIVIL PROCEDURE. — TITLE XXV, CHAPTER II. 
ADOPTION OF MINOR CHILDREN. 

*To repeal sections 796, 797, 798, 799, 800 and 801 of 
chapter 2, title 25, code of civil procedure, statutes of 1895. 
The law is amended so that the following may relinquish 
the custody and control of a minor child and consent to its 
adoption: Any person, corporation or association to whom 
the custody or control of any minor child shall have been 
given by a written instrument, signed in the presence of at 
least one witness, by both parents if living, and by the sur- 
viving parent, if one is dead; any person, corporation or 
association that shall have had the lawful custody or control 
of any minor child for the period of six months last preced- 
ing, for the support of which neither parent shall have con- 
tributed anything whatever during said period; any person, 
corporation or association that shall have been appointed 
guardian of any minor child because of the cruelty, neglect 
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or unsuitableness of its parents, provided, that a decree of 
adoption shall not be entered until the court appointing said 
guardian shall have made an order authorizing said guardian 
to consent to said adoption. The consent of a minor child 
of over fourteen years of age is necessary to its adoption. 
The adoption must receive the sanction of the county judge 
after the mother has been up for hearing. The persons 
desiring to adopt the child must appear before the court in 
person and unless the terms and conditions in the consent of 
the persons relinquishing the child and petition otherwise 
provide, said person or persons adopting, and the said minor 
child adopted, shall after adoption, sustain toward each 
other the relation of parent and child, and shall have all the 
right and be subject to all the duties of that relation, and 
the parents of the adopted child shall, after adoption, stand 
relieved of all parental duties toward, and all responsibility 
for, the child so adopted and shall have no right over it. 

CRIMINAL CODE. —CIGARETTE LAW. 

Section 245 r 1 . That hereafter no person or persons in 
this state shall sell, give away, or furnish any cigarette or 
cigarette paper in any form whatever to any minor under 
the age of twenty-one. 

Sec. ^45^ 2 . If any person or persons shall violate the pro- 
visions of this act, he or they shall be deemed guilty of a 
misdemeanor and subject to a fine of not less than $100.00 
and not to exceed $200.00 and costs of prosecution. 

Sec. 245^. That any justice of the peace of the county 
where such sale takes place shall have jurisdiction of such 
offense. 

Sec. 245H. That if any person or persons after conviction 
under this act shall fail or neglect to immediately satisfy the 
judgment and costs rendered by such justice of the peace, 
the said justice shall immediately issue a mittimus to any 
sheriff or constable of such county, commanding him to 
arrest such person or persons and convey him or them to 
the common jail of said county, there to remain until the 
* fine and cost are paid or otherwise discharged according to 
law. 
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STATE INSTITUTIONS. 

MILFORD INDUSTRIAL HOME. 

*Ch. 39a. To amend sections 3, 6 and 7, of an act estab- 
lishing the Nebraska industrial home at Milford, approved 
March 31, 1887; by taking the home out of control of the 
women's associate charities and placing it under control of 
the board of public lands and buildings and the governor. 
The governor shall appoint five women as a visiting and 
examining board, who shall be paid traveling expenses, and 
said examining board shall adopt rules for admission to the 
home subject to approval of the board of public lands and 
buildings. The governor shall appoint a superintendent and 
such other officers as the wants of the institution require. 
Salaries of the officers and employes per year shall be as fol- 
lows: Superintendent, $800; matron, $500; physician, $700; 
teacher-secretary, $300; engineer, $600; farmer, including 
duty as coachman, $360. All applications for admission to 
the home shall be made to the board of public lands and 
buildings. 

HOME FOR THE FRIENDLESS. 

*Ch. 35, Sees. 1 to 6. The government of the home shall 
be by and under the board of public lands and buildings. 
The governor shall appoint five women as a visiting and 
advisory board from April 1, 1897. They shall be paid only 
necessary traveling expenses incurred in discharge of their 
duties. They shall visit the home at least once every quar- 
ter and shall formulate, recommend and submit to the board 
of public lands and buildings rules for admission and by-laws 
and regulations for its government, which shall be subject 
to change, amendment or abrogation by the board of public 
lands and buildings at any time. The governor shall 
appoint a superintendent and such other officers as the insti- 
tution requires. All officers and employes except the engi- 
neer, shall be women. The salaries of officers and employes 
shall be per year: Superintendent, $1,000; matron, $600; 
physician, $700; head teacher, including service as secretary, 
$300; head nurse, $300; engineer, $480. 
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INSTITUTES FOR THE DEAF„ DUMB AND BLIND. 

*Ch. 22. The institute for the deaf and dumbvat Omaha 
and the institute for the blind at Nebraska City shall be 
under the control of three persons who shall constitute a 
board of trustees for the government of the two institutions 
and who shall be appointed by the governor to serve, one 
for three years, one for two years and one for one year arid 
yearly thereafter one shall be appointed. The trustees shall 
hold quarterly meetings and shall be paid traveling and per- 
sonal expenses and no other compensation. 

FEEBLE-MINDED YOUTH. 

*Ch. 37a, Sec. 5. To amend section 5, chapter 37a, stat- 
utes of 1895, relating to the institute for feeble-minded youth 
at Beatrice, by authorizing the governor, instead of the board 
of public lands and buildings, to appoint a superintendent 
for the institution, and, up onnomination of the superintend- 
ent, appoint a matron for the institution, and have power to 
remove the same. 

• REFORM SCHOOL. 

*Ch. 7, Sec. 2. To amend section 2, chapter 7, statutes 
of 1895, relating to the Kearney industrial school for boys, 
by authorizing the governor, instead of the board of public 
lands and buildings, to appoint a superintendent for the 
institution, and on nomination of the superintendent, appoint 
an assistant superintendent and matron for the institution, 
and have power to remove the same. 

GIRLS' INDUSTRIAL SCHOOL. 

*Ch. 75, Sec. 4. (As amended 1897). The governor shall 
appoint a superintendent for said school, whom he may 
remove for cause, and who shall, before entering upon the 
discharge of his duties as superintendent, give bond to the 
state of Nebraska in the sum of ten thousand dollars, with 
security satisfactory to the governor, for the faithful discharge 
of his duties. The governor shall, on the nomination of the 
superintendent, appoint a matron, who may be removed by 
either the superintendent or by the governor. All teachers 
and other employees shall be appointed by the superintend- 
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ent with the advise and consent of the governor, and may 
be removed by either. The superintendent conducts the 
school under rules prescribed by the board of public lands 
and buildings, who also fixes tjje salaries of all employees 
not provided by law, all of which must be approved by the 
governor. 

PENITENTIARY. 

*Ch. 75, Sec. i. That section 5 of chapter 75, compiled 
statutes of 1895, be amended to read as follows: Section 5. 
When a boy or girl of sane mind under the age of eighteen 
years shall, in any court of record in this state, be found 
guilty of any crime, except murder or manslaughter, com- 
mitted under the age of eighteen years, or who for want of 
proper parental care is growing up in mendicancy and vag- 
rancy, or is incorrigible and complaint is thereof made and 
properly sustained, the court, if in its opinion the accused is 
a proper subject therefor, instead of entering judgment or 
committing said boy or girl to the penitentiary, he shall 
cause an order to be entered that said boy or girl be sent to 
the state industrial school, in pursuance of the provisions of 
this act, and a copy of said order, under the seal of said 
court, shall be sufficient warrant for carrying said boy or 
girl to the said school, and for his or her commitment 
through the custody of the superintendent thereof. 
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NOTES. 



The references herein apply to the statutes of 1897, as well 
as to those of 1895, as far as the chapters are concerned. 

A difference in the numbering of sections necessarily 
occurs where an old section has been repealed and replaced 
by two or more new sections. 

The italics in the quotations from the liquor laws are the 
compiler's. 

Articles of the constitution of the state of Nebraska relat- 
ing to the laws quoted are inserted for easy reference. 

There is nothing in the constitution of the state nor in the 
statutes at the present time making women ineligible to the 
offices of justices of the courts, regents of the state university 
or notaries public. 

The cigarette law as passed by the legislature of 1897 pur- 
ported to repeal the anti-tobacco law of 1885. The sections 
mentioned in the repealing clause are not mentioned in the 
title of the bill according to constitutional provisions, there- 
fore the law prohibiting the sale of tobacco to minors under 
fifteen years remains in the statutes. 

LIQUOR LAW IN LINCOLN CHARTER. 

The liquor law was so changed that in cities of the first- 
class of more than 25,000 inhabitants everything pertaining 
to the granting of saloon licenses was placed in the hands of 
a board of fire and police commissioners appointed by the 
governor, instead of the excise board of the old law. The 
same was declared unconstitutional by the supreme court in 
June. The old law and the law providing for a police 
matron stand unrepealed. 
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SUPREME COURT DECISIONS. 

The following supreme court decisions are from the 
Nebraska reports. The first number refers to the volume, 
the second to the page: 

HOMESTEAD. 

i. If the wife abandon her husband and purchase and 
keep a home of her own, at his death she has no homestead 
right in his property. 16 Neb., 688. 

2. A mortgage on a homestead signed only by the hus- 
band is void. 17 Neb., 629; 29 Id., 109. 

3. A husband may deed the homestead to his wife, signed 
and acknowledged only by him. 21 Neb., 671. 

4. Where homestead is transferred to wife without con- 
sideration the surplus in her hands over the amount of 
exemption is liable for his debts. 19 Neb., 341. 

5. Title cannot be conveyed by deed unless it be made 
and acknowledged by both husband and wife. 25 Neb. ,175. 
(To a third party). 

6. If the title to the family residence is in the wife it is 
the homestead and exempt. 17 Neb., 470-630. 

7. On the death of either the title vests in the survivor, 
and if kept as the homestead is exempt to the children. 25 • 
Neb., 770. 

8. (Sec. 17). Survivor may mortgage a life estate. 38 
Neb., 516. 

9. The following decision was rendered June 16, 1897: 
In an action to foreclose a mortgage it was determined and 

adjudged that the mortgage was void and the mortgagee 
entitled to no relief thereon, and the action was continued 
for hearing of the controversy in regard to the indebtedness, 
the payment of which the mortgage purported to secure. 
Held, to be a final order in relation to the mortgage, within 
the meaning of the code, and appealable. 

The mere fact that a grantor, in a conveyance of a family 
homestead, is described therein as a single person, will not 
estop the grantor from asserting the homestead character of 
the premises included in the conveyance or the right of 
homestead therein as against an grantee or mortgagee. 
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The homestead of married persons may be property the 
title to which is in either the husband or wife, and to valid 
a mortgage thereof must be signed and acknowledged by 
both the husband and wife. The fact that they are not liv- 
ing together at the time of the execution of the instrument 
does not affect the rule or rob it of any of its force. 

DIVORCE AND ALIMONY. 

i. The husband not entitled to divorce on ground of 
abandonment of it appear that the wife was compelled to 
leave him on account of his cruel treatment. 25 Neb., 259. 

2. If the wife make no demand for dower (where hus- 
band is sentenced to the penitentiary) and the court is mak- 
ing a division of the husband's property in th£ nature of 
permanent alimony, awards a sum in gross to her, it will 
bar her claim for dower unless a contrary intention is shown 
in the decree. 18 Neb., 395. 

WILI^. 

1. A will is not admitted in evidence unless it has been 
probated. 

2. The county court has exclusive jurisdiction in proba- 
ting wills. 

3. A devise to a witness is void unless there be two other 
competent subscribing witnesses to the same. 

LIMITATION OF ACTION. 

C. C. P., Sec. 22. A partial payment, an acknowledgment 
of the debt or promise to pay in writing after the debt is 
barred will revive it, 16 Neb., 56 and 23. 

CORPORATIONS. 

Sec. 132. The filing of the articles with the clerk is a 
condition precedent to the exercise of any corporate fran- 
chise. 4 Neb., 422. 

SEPARATE PROPERTY. 

i. Property transferred by husband to wife after debt 
contracted as against it, she must show preponderance of 
proof that purchase was bona fide. 13 Neb., 387. 
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2. Contract between husband and wife, whereby he trans- 
fers his property to her upon condition that she will assume 
his debts, and pay the same out of property received from 
him and property inherited from her father, is valid as 
against the husband. 22 Neb., 707. 

3. Judgment must be had against the wife before her 
separate estate can be levied on for necessaries. 36 Neb., 
604. 

4. Husband deeded to wife one-half interest in their 
homestead: the wife afterwards abandoned husband; held, 
that husband was entitled to a reconveyance. 24 Neb., 531. 

5. A deed of wife not acknowledged is void. 5 Id., 176. 

6. Dealings between husband and wife in relation to 
wife's separate estate inherited from her father viewed with 
suspicion when lessening security of creditors. 19 Neb. ,515. 
The same principles of law apply to dealings with husband 
and wife as those of strangers. Id., 516. 

7. Property of wife not liable to levy and sale for debts 
of husband. Id. 552. 

8. Where wife rents a farm, manages planting, cultiva- 
tion and gathering of crops, paying for hired help, and pay- 
ing rent, crops in her possession are her property and not 
liable for her husband's debts. 25 Neb., 755. 

9. Wife is not liable on note unless same is given upon 
faith and credit of her separate estate. 10 Neb., 312, and 8 
Id., 269. 

10. In an action on a note against a married woman, 
Held, That as her non-liability can only arise from inability 
to enter into the contract, she must by answer show that 
such contract did not concern her separate property, trade or 
business. 29 Neb., 456. 

1 1 . Separate property of wife not subject to seizure upon 
final process against husband; even though in the manage- 
ment and use thereof the husband was permitted to have 
charge of it, and the same listed for taxation in his name. 
25 Neb., 155. 

[For a married woman's separate property to remain sepa- 
rate the husband must not reduce it to his possession. If a 
married woman sells her separate estate and the husband 
deposits the proceeds in a bank in his name and buys real 
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estate with it, the deed being made in the husband's name, 
the wife would only be entitled to her dower right according 
to decisions of the courts.] 

LIQUORS. 

i: A supreme court decision on the constitution of 1875 
says, " License money belongs exclusively to the cities in 
which collected. ' ' 

2. Officers have discretion in the issuance of license and 
their action cannot be controlled by mandamus. 12 Neb., 
56. 

3. If a license board refuse to review testimony in sup- 
port of a remonstrance, district court on appeal will remand 
cause for that purpose. 20 Neb., 521-522. 

4. When remonstrance to issuance of license is filed, and 
upon hearing license is granted, and an appeal from such 
decision is taken by the remonstrants, it is the duty of the 
licensing board to withhold license until the expiration of 
the time for appeal to be perfected; and if the license be 
issued to recall the same until the hearing on appeal is deter- 
mined. 24 Neb., 519. 

5. Remonstrance may be filed at any time before license 
is granted. 19 Neb., 169. 

6. Board should refuse to issue license to an applicant 
guilty of violating the law during the preceding year. 

7. Member of board signing petition for license is barred 
from sitting on the board and acting upon such petition. 
25 Neb., 608, 609, 724. 

8. One who sells or gives away intoxicating drink, which 
is drank by the buyer or recipient on or about the time of 
intoxication complained of, is liable for damages sustained. 
21 Neb., 34. 

9. Action may be maintained by married woman for 
damages sustained by her by reason of her money being 
spent by her husband for intoxicating liquors or squandered 
by him while intoxicated, or in the saloon of a liquor seller. 
A married woman is not only entitled to services of her hus- 
band as a means of support, but also as between herself and 
a vendor of intoxicating liquors, to the proceeds of his labor 
for such purpose. 23 Neb., 674. 
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SCHOOLS. 

The following are among the latest decisions of the state 
superintendent of public instruction: 

Qualifications of voters at district meetings — 

(a) The voter (man or woman) must be twenty-one 
years of age. 

(b) The voter (man or woman) must have resided in the 
district for a period of forty days immediately preceding the 
meeting. 

(c) The voter (man or woman) must be the owner of 
real estate in the district, or must own personal property 
that was assessed in his (or her) own name at the last 
annual assessment, or must have children of school age resid- 
ing in the district. 

A man having the qualifications of age and residence is a 
voter by virtue of his wife's ownership of real estate in the 
district or by virtue of his wife's having children of school 
age residing in the district; and a woman having the quali- 
fications of age and residence is a voter by virtue of her hus- 
band's ownership of real estate in the district or by virtue of 
her husband's having children of school age residing in the 
district. 

[This is owing to the present law of curtesy and dower.] 

The state superintendent calls attention to the following 
advantages of the law for free transportation and instruction 
for pupils either within or without the district of their resi- 
dence. 

11 1. A great saving of money would result by closing 
small schools, making it possible to employ better teachers. 

"2. It opens the door to more weeks of schooling and to 
schools of a higher grade. 

"3. It Insures the employment and retention of better 
teachers. 

"4. It adds the stimulating influences of large classes, 
with the resulting enthusiasm and generous rivalry. The 
discipline and training obtained are invaluable. 

4 '5. It affords the broader companionship and culture that 
comes from association with large numbers. 

"6. It results in better attendance, because the school is 

71 



more interesting and profitable, and pupils can ride in com- 
fort and safety when weather conditions would be unfavor- 
able for walking. 

4 '7. It permits a better grading of the schools and classifi- 
cation of pupils. Consolidation allows pupils to be placed 
where they can work to the best advantage. 

"8. It affords an opportunity for thorough work in special 
branches, and allows an enrichment in other lines/ * 

[Note. — When a teacher gives three-fourths of the day 
to high school work and one-fourth to grammar grade he or 
she would be considered as doing high school work accord- 
ing to the clause providing for three years successful exper- 
ience before granting state certificates.] 
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